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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI
0.A. NO. 68 OF 2022

IN THE MATTER OF:

Raman Sharma ...Applicant (s)
-Versus-

State of Haryana & Ors. ...Respondent (s)

COMPREHENSIVE REPLY AND OBJECTIONS ON BEHALF OF

RESPONDENT NO. 8- M/S MALIBU ESTATE PVT. LTD. TO THE

SPEAKING ORDER OF SEIAA DATED 24.10.2024.

MOST RESPECTFULLY SHOWETH:

1. That this Hon’ble Tribunal is currently seized of the above-mentioned
Original Application which has been filed by one Raman Sharma in the form
of a complaint via an email dated 03.12.2021 to the Registrar General of this
Hon’ble Tribunal, alleging that the Respondents are running 10 DG sets in the
green belt area of integrated residential colony of Malibu Town, Sohna road,
Gurugram, Haryana without any prior approval of the Haryana State Pollution
Control Board, flouting the directions and provisions of Construction and
Demolition Waste Management Rules, 2016 and also carrying out
constructions in violation of the Air (Prevention and Control of Pollution) Act,
1981, Water (Prevention and Control of Pollution) Act, 1974 and without prior
Environmental Clearance which in the humble submissions of the answering
Respondent is not only hopelessly barred by limitation but also is in violation
of Rule 14 of National Green Tribunal (Practice and Procedure) Rules, 2011
violating the principle of bar on plural remedies in a single application before

this Hon’ble Tribunal.
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. That this Hon’ble Tribunal vide Order dated 11.01.2023 1i.e., after more than
year impleaded “M/s Malibu Estate Pvt. Ltd.” as Respondent No. 8 (hereby
referred as “answering Respondent”).

. That thereafter, this Hon’ble Tribunal vide Order dated 28.03.2023 had
directed the answering Respondent to clarify in its reply “whether the
answering Respondent has applied for Environmental Clearance, whether
any third-party rights have been created, if so, what is the number of persons
in whose favour third party rights have been created and what is the amount
invested by them and what is the stage of the projects for which EC is
required.” Through the same Order, State Environment Impact Assessment
Authority (hereinafter referred as “SEIAA”) was also directed to look into the
aspects of present status of the project for which EC is required.

. That the Ld. SEIAA, vide letter dated 14.06.2023, directed to present relevant
documents pertaining to the project to the answering Respondent.
Accordingly this Hon’ble Tribunal, after noting the fact about the letter dated
14.06.2023, directed the Ld. SETAA vide Order dated 25.07.2023, to dispose
of the matter and take a decision according to the Rules after giving an
opportunity of hearing to the person(s) concerned within a reasonable time.

. That the answering Respondent also filed its Reply dated 24.07.2023 in the
present matter raising preliminary objections and submissions which may be
read as a part and parcel of the present reply and objections and the contents
of which are not repeated for the sake of brevity.

. That thereafter, the answering Respondent appeared before Ld. SEIAA on a
number of dates and submitted numerous submissions and documents to
prove its case that the project of the answering Respondent did not require
Environment Clearance and is not a case of violation of EIA Notification. The

same has been detailed below in the present Objections.



1577

7. That on 15.10.2024, the L.d. SEIAA passed an Order whereby it sought some
clarifications from the Director Town and Country Planning Department
regarding the scope of changes in the Zoning Plan/ Layout Plans of 1998 and
2008 of the project. Further clarification was also sought as to whether the site
plan/layout plan of earlier licences were modified while approving the site
plan/layout plan of the license No. 15 0f 2008 in 2008. However, since no
final decision was taken by Ld. SEIAA regarding the requirement of prior EC
for the project, the order was non-est.

8. That in light of the above order, Ld. SEIAA issued a letter dated 15.10.2024
to the Director, Town and Country Planning Department requesting it to
clarify the scope of changes in Zoning Plan/layout plans of 1998 and 2008 as
to whether the site plan/layout plan of earlier licenses were modified while
approving the site plan/layout plan of the license no. 15 of 2008 in 2008.

9. That meanwhile, the matter was taken up for hearing on 16.10.2024 by this
Hon’ble Tribunal wherein this Hon’ble Tribunal expressed its displeasure
with the Order dated 15.10.2024 as it was in the nature of an inconclusive
communication and could not be said to be a decision or Order of Ld. SETAA
with regard to the requirement of Environmental Clearance for the Project
under the EIA Notification, 2006. Later, on the request of the Counsel for Ld.
SEIAA, the Hon’ble Tribunal granted further two weeks’ time to the Ld.
SEIAA to give a clear decision on the above-mentioned aspect.

10.That in response to the letter dated 15.10.2024, the Directorate of Town &
Country Planning, Haryana issued letter dated 23.10.2024 to Ld. SEIAA
wherein it informed about the changes that have been made by the answering
Respondent while getting approval for a composite layout plan for an area
measuring 204.796 Acres in the year 2008. Based on this information and

without giving an opportunity of hearing to the answering respondent, the Ld.
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SEIAA passed a speaking Order dated 24.10.2024 wherein it erroneously held
that provisions of EIA Notification dated 14.09.2006 applied to the
development carried out pursuant to the license dated 31.01.2008 and
zoning plan approved on 31.01.2008 (emphasis supplied) and that the
answering respondent had executed development activities without obtaining
prior EC and thus violated EIA Notification, 2006. It is also important to
mention that a letter dated 29.03.2010 was submitted by the Applicant only
on 14.10.2024 which was related to the answering Respondent, however, no
opportunity of hearing was given to the answering respondent to explain the
said letter or its contents thereof. Hence, the basic rule of Principle of Natural

Justice has been violated.

11.1t is pertinent to mention that the purported speaking order dated 24.10.2024

12.

passed by Ld. SEIAA suffers from several infirmities. The Ld. SEIAA has
failed to refer to the submissions made by the answering Respondent, before
itself, in toto and has in-fact based its order on premises which are factually
incorrect, incomplete and unreasonable. The said Order has also been passed,
as stated earlier, without giving any opportunity to the answering Respondent
to make its submissions/ provide clarifications with respect to the letter dated
29.03.2010 filed by the Applicant which was related to the answering
Respondent and without providing the context of clarification letter dated
23.10.2024 provided by the DTCP to SEIAA.

That the answering Respondent seeks to submit, some preliminary
Submissions with regard to the maintainability of present Original
Application as well as its Objections to corroborate the submissions of the
answering Respondent to prove that the speaking Order dated 24.10.2024 is

not only unreasonable but is also incomplete as its fails to give complete
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picture/ facts regarding the proceedings that were concluded before Ld.
SEIAA, which is detailed hereinbelow after the preliminary submissions.

PRELIMINARY SUBMISSIONS:

13.That the present Original Application was registered suo-moto based on a
complaint dated 03.12.2021 submitted by the Applicant to the Registrar
General of this Hon’ble Tribunal raising multifarious issues out of which one
issue pertains to the requirement of obtaining Environmental Clearance by the
answering respondent for its project.

14.That at the outset, it is pertinent to submit that the Applicant had made a
Complaint No. 319/2011 in the year 2011 before the Hon’ble Lokayukta,
Haryana on a number of issues against the answering Respondent (M/s Malibu
Estate Pvt. Ltd.), such as illegal construction on green belt, non-obtainment
of No Objection Certificate from the Ministry of Environment & Forests in
reference to the condition levied in the licence no. 15 of 2008 among others
(i.e., requirement of prior Environmental Clearance) . These issues were duly
discussed in a meeting dated 20.02.2014 chaired by Director General, Town
& Country Planning, Haryana (DTCP) wherein on the issue of non-
obtainment of No Objection Certificate from Ministry of Environment &
Forest, the DTCP concluded that no action is required on this issue, as the
Covered Area under the said license no. 15 of 2008 was less than 1,50,000 sq.
mts. Therefore, in the humble submission of the answering Respondent, a very
important question of law that this Hon’ble Tribunal ought to decide is
whether an issue that had been raised and conclusively decided without being
challenged, can again be raised after a gap of ten years from the date of
complaint and almost eight years after the decision on the subject which is
hopelessly barred by limitation. The Hon’ble Tribunal has all powers to take

a case Suo moto on the basis of letter petition, but whether these letter
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petitions are immune from the Principle of Res Judicata or Principle of
Limitation is an important issue that requires determination from this Hon’ble
Tribunal.

15.That, it is also pertinent to mention here that in the humble opinion of the
answering Respondent, a bare perusal of the Orders dated 15.10.2024 and
24.10.2024 passed by the Ld. SEIAA, reflect that the said orders were passed
by neither taking into consideration the submissions nor the numerous
documents submitted by the answering Respondent before the Ld. SEIAA.
Further, no reasons have been provided by the Ld. SEIAA as to why the
submissions and documents of the answering Respondent have not been relied
upon while passing the above Orders. In fact, the Ld. SEIAA has relied on a
document dated 29.03.2010 mailed by the Applicant on 14.10.2024 (without
imputing any allegation against the answering Respondent) and without even
affording an opportunity to the answering Respondent to respond to the same
as it is a communication between the answering Respondent and the DTCP.
Ld. SETAA neither questioned the mode of procuring of the said document by
the Complainant nor gave any opportunity to the answering Respondent to
explain the said document. The said hurried decision thus suffers from
arbitrariness and unreasonableness.

16. That further, the letter dated 23.10.2024 of DTCP, Haryana was accepted by
Ld. SEIAA as gospel truth without considering the various written and oral
submissions made by the answering Respondent before the Ld. SEIAA as the
said Order does not disclose on the merits of either the submitted documents
or the submissions including a detailed written submissions. It is also
important to point out that during the pendency of the proceedings before the
Ld. SEIAA, the Chairman was changed twice and from the current

proceedings it is obvious that previous submissions and arguments have not
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been considered by the present Chairman in his order dated 24.10.2024 for
reasons best known to him. This itself is a ground to set aside the said Order
and not consider the same in the present proceedings.

17.That the observation of the Ld. SEIAA, in its orders dated 15.10.2024 and
24.10.2024, that the Reply dated 14.10.2024 filed by the answering
respondent to the Applicant’s submission dated 12.10.2024, was without any
documentary evidence, is absolutely incorrect and totally false. True copy of
Reply dated 14.10.2024 along with the screen shot of email which shows the
documentary evidences appended is annexed as ANNEXURE-1.

18.That before submitting detailed objections to the Order dated 24.10.2024 read
with Order dated 15.10.2024 filed before the Hon’ble NGT on 12.11.2024,
the answering Respondent craves the liberty of this Hon’ble Tribunal to
present few facts regarding the hearing of the case before the Ld. SETAA.

BRIEF FACTS RELATED TO THE PROCEEDINGS BEFORE SEIAA.

19.That after the letter dated 14.06.2023 wherein the Ld. SEIAA provided the
opportunity to the answering Respondent to appear and produce evidence to
prove his defence, the answering Respondent had appeared before the Ld.
SEIAA along with their Counsels on about eight occasions. The answering
Respondent had also submitted several documents before the Ld. SETAA such
as Representation dated 02.08.2023, Additional documents dated 15.09.2023,
Reply dated 29.09.2023 to the Written Statement of the
Applicant/Complainant, Response dated 31.10.2023, Written Submissions
dated 10.07.2024, Reply dated 19.09.2024 to the written arguments of
Applicant/Complainant, Reply dated 14.10.2024 to Applicant/Complainant
submissions dated 12.10.2024.

20.That for the sake of brevity, instead of reiterating all the submissions that were

made before the Ld. SEIAA, the answering Respondent is only submitting
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some of the important submissions that the answering Respondent had made

before the Ld. SEIAA to prove its defence that the project of the answering

Respondent is not case of violation of EIA Notification or its amendments and

that the project did not require a prior Environmental Clearance. The

submissions are as follows:

20.1.

20.2.

20.3.

20.4.

That the answering Respondent and its Associate Companies had
obtained 31 licenses for an area of about 180.116 Acres (72.77 Ha) in
Sector 47, 50 Gurgaon (for plotted development) starting from 1992 till
the year 1997. Thereafter one license for an area of about 24.681 Acres
(9.97 Ha) was obtained by over thirty farmers/landowners on
31.01.2008.

That the Partial Completion for the development works including
services like sewerage, water supply etc. was obtained for all the 31
licenses (issued till 1997) for an area of about 167.925 Acres (67.957 Ha)
till 2003 (the last being dated 05.02.2003, except one license obtained in
2008).

That the remaining 11.89 acres was allotted to the Group Housing
Scheme wherein Part Completion certificate for 10.40 acres (allotted in
License No.71-75 of 1992) was granted on 23.02.1996, for 0.10 acres
(allotted in License No. 04-08 of 1993) on 03.05.1996 and for 1.39 acres
(allotted in License No.15-19 of 1994) on 06.06.2003.

That it is pertinent to note that building and construction projects and the
requirement of prior Environment Clearance was not part of the first
Environment Impact Assessment Notification (EIA), issued in January
1994. Building and constructions projects, for the first time, in fact, were
included in the EIA Notification, 1994 by amendment Notification dated

07.07.2004. Significantly, in the Explanation to the said Notification it
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was clarified that the EIA Notification would be applicable to the
projects where construction had not come up to the plinth level till the
date of the said Amendment. A copy of the 1994 EIA Notification along
with the said amendment on 07.07.2004 is appended as ANNEXURE 2
That on 31.01.2008, license No. 15/2008 dated 31.01.2008 (for an area
of about 24.681 acres (9.97 Ha)) was issued to thirty farmers/landowners
for plotted development adjacent to the Old project. The answering
Respondent entered into a collaboration agreement with the said
landowners for developing this license area and a separate approval for
a separate Zoning Plan (emphasis supplied) for license No. 15/2008
for an area measuring 24.681 Acres was obtained by the answering
Respondent on 14.07.2008.

Further the Individual land allottees who have constructed on the allotted
plot and where the said construction has been beyond the threshold of
built-up area of 20,000 Sq. mts. have obtained prior Environmental
Clearance (EC) for their projects. Two such examples include M/s
Nikiyog Buildwell Pvt. Ltd. (EC- 08.01.2008); M/s Endure Realty Pvt.
Ltd. (EC- 04.09.2013). It is submitted that these ECs were not only
granted by SEIAA itself but also never challenged by the Applicant and
more importantly the Ld. SEIAA, while granting the said ECs, never held
that the developed land where such ECs were given itself required prior
EC. In other words, an EC granted on a land which is legally developed,
cannot now be a land which itself requires EC. Such arguments were
never considered by the Ld. SEIAA and therefore renders the said
observations null and void.

That, as stated earlier, a Complaint No. 319/2011 was filed by

Applicant/Complainant before the Hon’ble Lokayukta, Haryana wherein
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one of the issues raised was regarding the non-obtainment of NOC from
MOoEF by the answering Respondent with respect to license no. 15 of
2008 (in other words the requirement of prior EC on the same project).
Thereafter, a meeting was held on 20.02.2014 in reference to the above
mentioned complaint wherein the DG, TCP concluded that the answering
Respondent’s project did not require NOC from MoEF as the covered
area was less that 1,50,000 sq. mtrs. Further, the DTCP in its written
statement dated 24.07.2023 filed before the Hon’ble National Green
Tribunal, has also corroborated the submissions of the answering
Respondent that the EIA Notification, 2006 may not be applicable on the
new licence No. 15 of 2008, as the Area is only 24.681 acres or 9.97
Hectares which is less than 50 Hectare threshold. It is also humbly
submitted that there is no construction done by the answering
Respondent on the said licence.

That it is pertinent to mention here that the answering Respondent, on
wrong legal advice, had forwarded an application dated 16.04.2015
seeking post facto EC under item 8(b) of EIA Notification, 2006 for a
total area of about 204.796 acres and the Terms of Reference was also
issued on 19.06.2015 by MoEF&CC. Another EC Application dated
07.09.2017 was also applied on a wrong legal advice as per the violation
Notification dated 14.03.2017, for which TOR was uploaded on
18.12.2020, but the same is neither visible on Parivesh portal nor
received by answering Respondent. Further, it is submitted that the
Application for Environmental Clearance was withdrawn on
16.08.2018 (Annexure R/9 of Reply of Malibu dated 24.07.2023 filed
before this Hon’ble Tribunal @ Pg. 788). Thereafter, no communication

from the SEIAA has been received regarding the same.
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20.9. That the abovementioned submissions from para 20.1 to 20.8 were
submitted before the Ld. SEIAA on 02.08.2023 which is annexed as
ANNEXURE-3 and which have not been considered in toto by the Ld.
SEIAA and therefore is a ground alone to discard the view of the Ld.
SEIAA in these proceedings and be considered afresh by this Hon’ble
Tribunal, if it so desires.

20.10.That after the hearing dated 02.08.2023, the Ld. SEIAA directed the
answering Respondent to give additional details regarding the break-up
of constructions done by Malibu and other relevant facts such as sale
deed, other documents to prove the fact that the project was almost
completed even before the EIA Amendment Notification dated
07.07.2004.

20.11.That thereafter, the answering Respondent submitted Additional
Documents dated 15.09.2023 before the Ld. SEIAA in compliance with
the Order dated 02.08.2023. In the said submissions, the answering
Respondent submitted that the development and construction of the area
in question commenced in the year 1992 and much of it was completed
and developed before the year 2003. (Evidences are the Partial
Completion Certificates for Thirty-one licenses which were granted till
2003 -Annexure-II @ Pg. 15 of Representation dated 02.08.2023, also
the Measurement Book, photos etc. which have been filed). The True
Copy of Additional Documents dated 15.09.2023 is annexed as
ANNEXURE+4.

20.12.That it was submitted that the conception of the project and the licenses
for the land were received and the development and/ or construction
work had commenced before the first EIA Notification itself was even

conceived in the year 1994. Pertinently, this was much before the
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introduction of the law relating to Building and Construction within the
ambit of EIA vide EIA Amendment Notification dated 07.07.2004 in the
1994 EIA Notification. It is also reiterated that as per the Explanation to
the said amendment EIA Notification, EIA Amendment shall not apply
if plinth level development has already taken place before the said
amendment Notification of 2004. Further, the total built-up area being
built by the answering Respondent, including Group Housing, Plot
Development and their Floors, Shopping Arcade, Club and other
developments even today is about 1,29,676.27 sq. mts wherein the
threshold under the EIA Notification, 2006 i.e., 1,50,000 sq. mts, is not

applicable in the present case.

20.13.That accordingly, it is submitted that both developments and

constructions in the area of 180.116 acres were much beyond plinth level
and by and large completed before 2004 and were ready for occupation.
In fact the same were also handed over, except for one license which got
approved in 2008, where only plot development works has been
undertaken and no construction has taken place by answering

Respondent.

20.14.That the answering Respondent had also submitted the details of

1.

constructions done by the answering Respondent and details regarding
the Sale Deeds and Grant of Occupation Certificate in the above-
mentioned Additional Documents dated 15.09.2023 such as:
The answering Respondent has constructed Group Housing Tower or
(Building 1,3,4,5,6), Malibu Country Club, Floors and Malibu
Shopping Arcade, before the year 2004. The Group Housing Complex
was handed over to the Resident Welfare Association with effect from

31.01.2021 vide handover takeover agreement dated 23.05.2022.



11.

111.

1v.

1587

The answering Respondent also submitted the chart showing details of
sale deeds executed between the answering Respondent and different
vendees for various flats on different floors in various towers in Group
Housing Project depicting the dates of such sale deeds which was much
before 07.07.2004. This shows that the construction of Group Housing
project was completed much beyond plinth level even before the EIA
amendment Notification 07.07.2004 came into existence. Apart from
Group Housing Towers, the answering Respondent had undertaken the
construction of 444 floors and details of Occupancy Certificates
granted by Sr. Town Planner, Gurugram for the said floors was given in
a chart again showing the dates 1.e., before 07.07.2004.

That the Malibu Country Club and Shopping Arcade was also built
before the Notification dated 07.07.2004 and sufficient proof with
respect to the same, including work orders regarding installation of AC
etc. in Country club, can be submitted if so desired by this Hon’ble
Tribunal.

The answering Respondent had also submitted the details of investment
done by the answering Respondent and the details of various contracts
and bank guarantees submitted by the contractors to prove that almost
all the construction in the project was completed before 2004 and in any
case not only up to the plinth level but much beyond the plinth level
which was the requirement of law as it stood then for exemption of prior
EC.

Thereafter, the answering Respondent also submitted one reply dated
29.09.2023 to the written Statement of Applicant/Complainant,
Affidavit dated 17.10.2023, Additional Response dated 31.10.2023,

Written Submissions dated 10.07.2024, Reply dated 19.09.2024 to the
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written arguments of the Applicant/Complainant and finally Reply
dated 14.10.2024 on the specific issue whether there is shifting of sites
within the project. The documents dated 29.09.2023, 17.10.2023,
31.10.2023, 10.07.2024, 19.09.2024 are annexed as ANNEXURE-
5(Colly). It is humbly submitted that the same has not been considered
by the SEIAA and especially by the new Chairperson in the proceedings

before him.

SPECIFIC OBJECTIONS TO THE ORDER OF SEIAA DATED

24.10.2024 FILED BEFORE THE HON’BLE NGT ON 12.11.2024.

21.At the outset, it is submitted that the Order dated 24.10.2024 is incomplete,

unreasonable, incorrect and also suffers from some factual errors. In order to

assist this Hon’ble Tribunal in a more appropriate manner, the answering

Respondent craves liberty to submit para wise objections to the Order dated

24.10.2024.

Para-wise Objections:

21.1. That the contents of para 1 the Order dated 24.10.2024 (@ Pg 1569) are

21.2.

disputed as the earlier Order dated 15.10.2024 was rejected by this
Hon’ble Tribunal as an inconclusive communication and cannot be said
to be a decision or an order on the question regarding the requirement of
Environmental Clearance for the project of the answering Respondent,
therefore the Order dated 24.10.2024 cannot be referred to as an Order
in continuation of the Order dated 15.10.2024.

That the contents of para 2 of the Order dated 24.10.2024 (@ Pg 1569)
only represent the partial set of facts as presented before the Ld. SETIAA
by the Applicant. As mentioned above, the answering Respondent had
initially obtained 31 licenses for an area of about 180.116 acres (72.77

Ha) in Sector 47, 50 Gurgaon (for plotted development) starting from
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1992 till the year 1997. The Partial Completion for the development
works of all the 31 licenses including services like sewerage, water
supply etc. for an area of about 167.925 Acres (67.957 Ha) was obtained
on or before 2003 (the last partial completion being dated 05.02.2003).
The remaining 11.89 acres was allotted to the Group Housing Scheme
wherein Part Completion certificate for 10.40 acres (allotted in License
No.71-75 of 1992) was granted on 23.02.1996, for 0.10 acres (allotted in
License No. 04-08 of 1993) on 03.05.1996 and for 1.39 acres (allotted in
License No.15-19 of 1994) on 06.06.2003. Further the Occupation
Certificate for the group housing towers 1,3,4,5 & 6 and EWS blocks
constructed by Malibu Estate Private Limited (MEPL) was granted on
03.08.2000 details of which were submitted as Annexure-1 in the
additional documents dated 15.09.2023 before the Ld. SETAA.

The license No. 15 of 2008 dated 31.01.2008 was issued in the name of
some thirty landowners/farmers, the application for which was made on
26.04.2004 for an areca of about 26.85 acres i.e., much before the EIA,
Notification 2006 and also before the amendment Notification dated
07.07.2004. Out of the said 26.85 acres, about 2.169 acres of land was
acquired by the Government and for the remaining land, the answering
Respondent entered into a collaboration agreement with the
landowners/farmers to develop the said land obtained in 2008. At the
outset it is submitted that no constructions had been done by the
answering Respondent with respect to the said license.

It is also important to point out here that the approved zoning plan of the
year 1998 and the year 2008 were submitted before the Ld. SEIAA as
Annexure 1 and Annexure 2 along with the submissions dated

14.10.2024 by the answering Respondent, to prove that there has been
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no change in the site allocation of the project and all the sites, as given
in the 1998 zonal plan, have been retained in the 2008 plan as well
without any substantial change in sites.

Thus, in view of the above-mentioned submissions, it is humbly
submitted that the answering Respondent Project did not require
Environmental Clearance for the license no. 15 of 2008 as it is only for
an Area of about 24.681 Acres (9.97 Hectares) which is less than 50
Hectares which is the threshold under Item 8 (b) of the Schedule to the
EIA Notification 2006. Further the built up area also has never exceeded
the threshold of 150000 sq. metre. In fact, even today, as stated earlier,
when the said project was handed over to the RWA/MCG, the built-up
area constructed by the answering Respondent is only about 129,676.27
sq. metres as detailed in the Table @ Pg 16 as Annexure-1 of the
Additional Documents dated 15.09.2023 which is appended as
ANNEXURE-4.

That the contents of para 3 and 4 of the Order dated 24.10.2024 (@ Pg
1569) are the accepted facts. However, the submissions that the
Application for grant of EC, which was made by the answering
Respondent on 16.04.2015, was based on wrong legal and expert advice
for which the TOR was granted on 19.06.2015 by the MOEF&CC was
never considered or recorded by the Ld. SEIAA in its speaking Order
dated 24.10.2024. Thereafter another Application dated 07.09.2017 was
made by the answering Respondent, albeit under the wrong impression
that the project of the answering Respondent is a violation case under the
Notification dated 14.03.2017 which was issued by the MOEF & CC for
appraisal of Violation cases. The TOR for the same was issued but it was

neither communicated to the answering Respondent nor was it visible on
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the Parivesh Portal. Further, the answering Respondent, after realizing
that the legal and expert advice was not in accordance with law, also
submitted a letter dated 16.08.2018 before the Ld. SEIAA requesting to
withdraw the said Application dated 16.04.2015 and implicitly its
subsequent developments. A copy of the said letter is annexed as
Annexure R/9 in the Reply of answering Respondent dated 24.07.2023
filed before this Hon’ble Tribunal @ Pg. 788.

Therefore, it is evident that the Ld. SEIAA in this para had only stated
partial facts without disclosing all the relevant facts in detail. In any case,
making an Application for EC under the wrong legal or expert advice
and without disclosing the facts about the withdrawal of the same cannot
be considered as evidence against the answering Respondent to conclude
that the project requires a prior EC.

That the contents of para 5 of the Order dated 24.10.2024 (@ Pg 1570)
are accepted to the extent that the matter was heard on 11.10.2024, but
the facts that the documents submitted on various dates were examined
is disputed because had the documents dated 02.08.2023, 15.09.2023,
29.09.2023, 17.10.2023, 31.10.2023, 10.07.2024 and 19.09.2024 been
considered by Ld. SEIAA, then such an Order with incomplete facts
ought not to have been made. This is also evident from the fact that there
1s no mention/ reference to these documents in the Order dated
24.10.2024 passed by Ld. SEIAA.

That the contents of para 6 of the Order dated 24.10.2024 (@ Pg 1570)
are denied as the Ld. SEIAA had referred to the submissions dated
28.08.2024 of the Complainant which was never shared with the
answering Respondent before the hearing. Further, the Ld. SEIAA had

accepted all the allegations as mentioned in the submissions dated
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28.08.2024 without putting any burden of proof on the Complainant for
the same. It is also pertinent to mention here that the License No. 86 of
2008 was issued in the name of Unitech and the evidence for the same
was submitted to the Ld. SEIAA alongwith the written submissions
emailed on 10.07.2024. This proves the fact that the Ld. SEIAA had not
referred to all the documents submitted before it by the answering
Respondent.

That the contents of para 7 of the Order dated 24.10.2024 (@ Pg 1570)
are denied as the said document dated 29.03.2010 was emailed by the
Applicant on 14.10.2024 without imputing any allegations on the
answering Respondent. Further, since the alleged document is a
communication between the answering Respondent and DTCP, Haryana,
the Ld. SEIAA ought to have given an opportunity to the answering
Respondent to reply to the same to ascertain the context and genuineness
of the said document. But the L.d. SEIAA chose to rely on the said
document without giving any opportunity to the answering Respondent
to explain the contents of the said document, which in the humble
opinion of the answering Respondent constitutes a violation of the
Principle of Natural Justice and the Rule of Law. Further the revised
zoning plan was applied for getting a separate zoning plan for License
No. 15 of 2008 and it is clearly mentioned in the zoning plan that it was
only for areas bounded in red colour i.e., areas which are a part of License
No. 15 of 2008.

That the contents of para 8 of the Order dated 24.10.2024 (@ Pg 1570)
are denied as false and incorrect because the submissions dated
14.10.2024 were mailed along with the two annexures i.e., Zoning plan

of 1998 and Zoning Plan of 2008, so it is incorrect on the part Ld. SEIAA
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to say that the said submissions were made without any documentary
evidences. The said document was annexed above as Annexure-1.

That in response to the contents of para 9 of the Order dated 24.10.2024
(@ Pg 1571), it is humbly submitted that the Director of Town and
Country Planning has no role in the grant of prior EC and it is the EIA
notification which is the governing legal instrument of which SEIAA is
the custodian. As regards the master plan etc in the EIA Notification, it
1s stated that the sanctioned plan has to be submitted especially if the said
construction/project is within the ambit of EIA or not. In the present case
neither the building nor the area of the Licence No. of 15 of 2008 has
crossed the threshold of 1,50,000 sq. metre built up area nor the area is
beyond 50 ha. In fact, the sanctioned area by the DTCP in the year 2008
1s only about 24.681 acres (9.97 ha)

That the contents of para 10 of the Order dated 24.10.2024 (@ Pg 1571)
are denied as the answering Respondent was not aware of any such
meeting dated 20.10.2024. Further the contents of para does not specify
the details of modification. It just makes a bald reference without giving
any details of the said appearance of representatives of DTCP before the
Ld. SEIAA. It is also pertinent to mention here that the approval of layout
plan is under the building laws, by-laws of a State and whether any
modification due to a Bonafide compulsion etc. cannot amount to
violation of EIA Notification 2006.

That the contents of para 11 of the Order dated 24.10.2024 (@ Pg 1571)
is denied as the contents of letter dated 23.10.2024 which were relied
upon to reach a conclusion have not been reiterated in the contents of
para 11. Further, it is also pertinent to mention here that judgment should

generally consist of Ratio decidendi and Obiter dictum and these two
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parts have their own precedential value. The Ld. SEIAA has not given
any details about the specific paragraphs of the judgment in Praveen
Kakar & Ors vs MoEF & Ors O.A. No. 661 of 2018 which have been
relied upon to reach at a conclusion in the present case. In any case, the
facts of the above-mentioned case are totally different from the present
case, which the answering Respondent shall demonstrate at the time of
hearing with the liberty of the Hon’ble Tribunal.
That further it is important to mention here that the individual plot
owners who required Environmental Clearance under item 8(a) of the
Schedule of the EIA Notification 2006 had also obtained the same and
this fact had also been brought to the notice of the Ld. SEIAA at the time
of hearing. All these important facts that are necessary for the
adjudication of this case were not taken into consideration while deciding
the Applicability of the EIA Notification, 2006 on the project.
That the Ld. SEIAA in the conclusion had mentioned that EIA, 2006
provisions would apply to the development carried out in pursuance of
license dated 31.01.2008 (emphasis supplied), it is again reiterated that
the answering Respondent had only sold plots in the said license area and
had undertaken only some developmental activities. Thus, because of the
fact that the license is only for an area of about 24.681 Acres (9.97
Hectares) which does not fall in any of the items related to building and
constructions nor Township and Area Development within the Schedule
of the EIA Notification, 2006, so it is not clear under which law or item
the answering Respondent would require an EC if any.

21.11.The contents of para 12 of the Order dated 24.10.2024 (@ Pg 1571) are
infructuous because of the fact that the proceeding under the

Environment (Protection) Act, 1986 are pending before the Gurugram
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District Court vide case no. COMA/290/2024 and the information
regarding this had also been submitted before the Ld. SEIAA at the time
of hearing and which also demonstrates the indifference and ignorance
towards the facts of the present case.
22.That the answering Respondent also wants to submit that as per the definition
of “Zoning Plan” given in Haryana Municipal Building Bye-laws 1982, the
“Zoning Plan” shall mean the detailed layout plan of the municipal area or
part thereof maintained in the office of the municipality showing the sub-
division plots, open spaces, streets, position of protected trees and other
features in respect of each plot, permitted land use, building lines and
restriction with regards to the use and development of each plot in addition to
those laid down in the building bye-laws. The correct approach could be to
compare zoning plan instead of layout plan which has not been done by the
Ld. SEIAA. In any case, it is the submissions of the answering Respondent
that that a new license obtained by different owners, albeit adjacent, has not
crossed any threshold of the EIA Notification 2006 as is clear from above said
paras.
Further the answering Respondent also want to submit that layout plan or
zoning plan are approved under the Punjab Scheduled Roads and Controlled,
Areas Restriction of Unregulated Development Act, 1963 (Applicable to
Haryana also). Therefore, in the humble submission of the answering
Respondent it will not be correct in law to say that any change in layout or
zoning plan will make the answering Respondent liable for taking the
Environment Clearance thus bringing two legislations in conflict with one
another.
23.In view of the above-mentioned submissions and fact that the township was

handed over to the Municipal Corporation Gurugram (MCG) by an
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Agreement dated 15/16.06.2022 and vide DTCP order dated 09.05.2022, it is
humbly submitted that there is no violation on the part of answering
Respondent. Further there are no substantial changes in the site plan and phase
1 of the project on 31 licenses was completed even before the EIA amendment
Notification dated 07.07.2004 when for the first time building and
constructions projects were included within the purview of EIA, 1994 and
License No. 15 of 2008 which was developed under the collaboration
agreement was only for an area of 9.97 Hectares which is way below the
threshold of 50 hectares as given in Item 8 (b) of the Schedule to the EIA,
Notification 2006. Further it is clarified that there is no construction that had
been done by the answering Respondent on the said License. True copy of the

agreement dated 15/16.06.2022 is annexed asANNEXURE- 6. [Colly]

24.In view of the above-mentioned submissions/objections, it is humbly
submitted that the speaking order dated 24.10.2024 be discarded and the said

Letter petition be rejected accordingly.

Date: 02.12.2024
Place: New Delhi
DRAWN & FILED BY:

Shubham Upadhyay & Surya Gupta

Advocates for Respondent No. 8

29, LGF, Presidential Estate,

Nizamuddin East, New Delhi-110013

Email: shubham@eldfindia.com +91-7351772000

SETTLED BY:

Mr. Sanjay Upadhyay
[Senior Advocate]
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1998 ANNEXURE- 1

From: Shubham Upadhyay

Sent: 14 October 2024 23:39

To: SEIAAHRY Environment Dept, Haryana <selaa-21 env(@hry govins

Cc: Malibu Towne <malibutowne@hotmail. come; shramansharmajii@gmail.com <shramansharmaji@gmail comz
Subject: Submissions after hearing dated 11.10.2024- Raman Sharma vs. State of Haryana & Ors. (OA No. 68 of 2022)

Respected Sir,
As per the direction of Ld. Authority, Please find attached the Reply of the M/s Malibu Estate Pvt. Ltd. to the queries raised by the Ld. Authority in the hearing dated 11.10.2024 and against the allegations of the Complainant in its submission dated 12.10.2024.
As the reply contain some maps so its large in size, it is humbly requested in case of any difficulty in opening the document, Please inform me.

Thanks & Regards
Shubham Upadhyay
Advocate of M/s Malibu Estate Pvt. Ltd.

[#14.10.2024 - Reply Malibu Estate.pdf

Shubham Upadhyay

Advocate & Associate Partner
Mobile: +91-7351772000

Email: shubham@eldfindia.com
Enviro Legal Defence Firm
Web:www.eldfindia.com

New Delhi Office: 29, Presidential Estate; LGF; Nizamuddin ( East) New Delhi-110013; Ph No. +91-11-40573181

ELDF\ 75

4 Briciging The Gap
L Between Feld & Courts

NOTE: Law Firms in India are not allowed to have websites as per Bar Council Rules. If you want to now more about Enviro Legal Defence Firm contact the address above. Incidentally, ELDF is India's first environmerial law firm!
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From: Shubham Upadhyay <shubham@eldfindia.com=

Sent: 15 October 2024 13:56

To: SEIAAHRY Environment Dept, Haryana <selaa-21 env@hry gov.inz

Cc: Malibu Towne <malibutowne@hotmail. com=; shramansharmajii@gmail.com <shramansharmaji@gmail.com>
Subject: Re: Submissions after hearing dated 11.10.2024- Raman Sharma vs. State of Haryana & Ors. (OA No. 68 of 2022)

Respected Sir,

The Complainant had served on us various other documents (some maps) at around 1 PM today i.e., 15.10.2024, which are illegible and unauthenticated without raising any specific allegation. It is humbly requested that the Project Proponent (M/s Malibu Estate Pvt. Ltd.) may be allowed
to respond to the same before the Ld. Authority may take into consideration these documents or in the alternative the Ld. Authority may discard or ignore these documents while deciding the above-mentioned case.

Thanks and Regards
Shubham Upadhyay
Advocate for M/s Malibu Estate Pvt. Ltd.

Shubham Upadhyay

Advocate & Associate Partner
Mobile: +91-7351772000

Email: shubham@eldfindia.com
Enviro Legal Defence Firm
Web-www.eldfindia.com

New Delhi Office: 29, Presidential Estate; LGF; Nizamuddin ( East) New Delli-110013; Ph No. +91-11-40573181
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Date: 14.10.2024

Submission on behalf of Project Proponent on the allegations of shifting of

sites by the Complainant in its submissions dated 12.10.2024.

INDEX
S. No. Particulars Page. No
1. | Submission on behalf of Project Proponent on the allegations | 1_7
of shifting of sites by the Complainant in its submissions
dated 12.10.2024.
2. | ANNEXURE —1 : A copy of the zoning plan of 1998 8
3. | ANNEXURE — 2 : A copy of the zoning plan of 2008 9
4. | ANNEXURE — 3 : A copy of the approval of site for the | 1
allotment of alternate religious site.
5. | ANNEXURE —4 : A copy of the screenshot of the website of | 11

Greencindia Consulting Private Limited.
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MALIBU ESTATE PRIVATE LIMITED

Regd. Office : 38, DDA Commercial Complex, Kailash Colony Extn. (Zamrudpur), New Delhi-110048.
CIN: U74899DL1992PTC048517

Date: 14.10.2024
The Chairman
State Environment Impact Assessment Authority, Haryana,
First Floor, Bay’s No. 55-58, Sector-2,
Panchkula, Haryana

Subject: Submission on behalf of Project Proponent on the allegations of

shifting of sites by the Complainant in its submissions dated 12.10.2024.

Sir,

1. That the undersigned had Appeared before the Ld. Authority on 11.10.2024
in the Matter titled “Raman Sharma vs. State of Haryana & Ors” OA No.
68 0f 2022. The Ld. Authority had asked the undersigned to respond to the
allegations related to the shifting of sites in the old and new Zoning or
Layout Plan and other allegations.

2. That at the outset it is submitted that after the hearing dated 11.10.2024,
the undersigned had received three mails dated 12.10.2024, 13.10.2024 and
14.10.2024 containing overall four documents from the Complainant.
These documents are mailed to the Ld. Authority and the undersigned
without taking permission from the Ld. Authority and even after submitting
his final argument to which the undersigned had already replied. The
undersigned wants the liberty of this Ld. Authority to reply to these
documents or in the alternative these documents may not be taken on
record.

3. That at the outset it is important to submit that the Complainant is making
allegations without giving any evidence to prove the same. More

importantly, the Complainant has also tried to deliberately mislead this Ld.

Project Office : Malibu Estate Pvt. Ltd., Shopping Arcade, 2nd Floor, Malibu Towne, Sohna Road
Gurugram - 122 018 Phone : 0124 - 4322500, 4001273
e-mail : malibu@airtelmail.in | malibutowne@hotmail.com
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Authority by resorting to cherry picking certain documents and presenting
the same out of context with the sole aim to mislead this Ld. Authority.

. That for instance, the Complainant, in his Reply dated 12.10.2024, has
compared the layout plan of 1993 with the zonal plan of 2008 of the
undersigned, in order to allege that some of the sites have been shifted
between the licenses which is a false and wrong allegation.

. That as regards the submission of the undersigned that no site has been
shifted in the undersigned project in the manner as alleged by the Applicant
and in view of the same the undersigned seeks to place reliance on the
Zoning Plan of 1998 as well as the Zoning Plan of 2008. The highlighted
portions in the Zoning Plan of 2008 shows the additional areas that have
been added vide the License No. 15/2008 dated 31.01.2008. A copy of the
zoning plan of 1998 is annexed herewith as ANNEXURE 1. A copy of the
zoning plan of 2008 is annexed herewith as ANNEXURE 2.

. That it 1s evident from a comparison of the zoning plan of 1998 and 2008
that despite the additional area in the 2008 zonal plan, there has been no
change in the site allocation of the project and all the sites, as given in the
1998 zonal plan, have been retained in the 2008 plan as well without any
substantial change in site.

. Further, the undersigned wants to submit that the burden of proof of
proving all the allegations made by the Complainant in all his submissions
is on the Complainant and the Complainant has failed to discharge this
burden despite repeated opportunity provided by this Ld. Tribunal. On the
contrary, the Complainant has converted the present proceedings to a
fishing and roving exercise.

In view of the above submissions read with all the other submissions of the
Undersigned and taking into considerations the peculiar facts ( emphasis
supplied) of the present case, It is humbly submitted that the project of

undersigned neither come within the purview of the EIA, Notification 1994
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read with Amendment Notification of 07.07.2004 nor it comes within the
purview of EIA, Notification, 2006.

Para wise reply to the Letter dated 12.10.2024

List of Documents attached:

1. That the contents of para 1 are denied as the copy of Map annexed as
Annexure-1 is unclear, illegible and unauthenticated without any
specific pleadings or documents to show how the Complainant has
obtained the same.

2. That the contents of para 2 are denied as the Complainant has only
annexed the Layout Plan of 1993 for License No. 04 to 08 of 1993 an
Annexure-2 which is also unclear, illegible and unauthenticated without
any specific pleadings or documents to show how the Complainant has
obtained the same.

3. That the contents of para 3 are denied as the Complainant has only
annexed the Zoning Plan of 2008 as Annexure-3 which is also unclear,
illegible and unauthenticated without any specific pleadings or
documents to show how the Complainant has obtained the same.
Further for better clarity the Ld. Authority may refer to ANNEXURE-
2 annexed with this Reply in which it was clearly mentioned that the
Zoning plan of 2008 is only for pockets bounded in red colour (which
is in bold in the said Annexure).

4. That the contents of para 4 are denied as the Complainant has only
annexed some Sewerage Scheme which is also unclear, illegible and
unauthenticated without any specific pleadings or documents to show
how the Complainant has obtained the same. Further in the humble
opinion of the Undersigned this document has no relevance with the
issue of the requirement of prior Environmental Clearance by the

Undersigned’s project.
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5. That it is humbly submitted that the so called Graph A which has a table

underneath needs to be ignored because a layout plan has been
compared with the zoning plan. It is common knowledge that apples
should not be compared with oranges and it is the approved zoning plan
of 1998 that ought to be compared with the zoning plan of 2008. In view
of the same, the said table may be totally ignored. In fact, the exact
status is submitted in the chart below wherein the five structures namely
— the Primary School, dispensary, Religious Structure and the high
School their status, both in the zoning plan of 1998 and 2008, is
specifically given and which may be kindly considered. What is
important is that there are very minor deviations and not a single
relocation, except the religious site under the Order of the High Court.
A copy of the approval of site for the allotment of alternate religious

site 1s annexed as ANNEXURE 3.

S. Sites Zoning Plan | Zoning Plan Remarks
No of 1998 of 2008
1. | Primary Two Primary
School Schools
added
2. | Dispensary Yes Yes Only shape of
dispensary

changed after
license no.
15/2008 due to
the provision of
sector road.
Location is same

as earlier




1605

3. | Religious Yes Yes Refer
site ANNEXURE 3
4.| High Yes Yes No change in site
School

6. That in paragraph 1 of the Reply, the Complainant has again alleged
revision in sites based on an erroneous comparison of the Layout Plan
of 1993 of license 04 to 08 of 1993 and the Zonal Plan of 2008, even
though the Zonal Plan of 2008 ought to have been compared with the
Zonal Plan of 1998. In any event, the Complainant has merely
mentioned “commercial” sites without specifying the exact location
with respect to which the allegations are raised.

7. That the contents of paragraph 2 are vehemently denied as frivolous and
baseless and reliance is placed on all the previous submissions of the
Undersigned. At the outset, it is worth mentioning that the construction
done by the Undersigned has not even reached the threshold of built up
area of 1,50,000 sq. meters even today.

8. That the contents of paragraphs 3 — 6 are denied. It is submitted that the
Complainant has made submissions which have no relevance to the
question of requirement of obtaining EC by the Undersigned with a
view to mislead and confuse this Ld. Authority.

9. That the contents of Paragraph 7 are vehemently denied. It is pertinent
to note that all the Sewage Treatment Plants (STPs) were handed over
to the Municipal Corporation Gurugram on 16.06.2022 and since then,
the same have been operating by Municipal Corporation Gurugram. Till
the time of handing over, all the STPs were well-managed and in proper
working condition and in fact, the Undersigned handed over the STPs

to Municipal Corporation Gurugram after proper upgradation. Also, the
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said allegations have no relevance to the issue of requirement of
Environment Clearance.

10.That the contents of Paragraph 8 are denied as false and baseless. It is
submitted that all the Part Completion Certificates were granted in
accordance with the extant Rules. Also, the said allegation has no
relevance to the question of requirement of prior Environment
Clearance and the Complainant is making extraneous submissions
which have no bearing to the issue of Environment Clearance.

11.That the contents of Paragraphs 9 - 10 do not merit any comment. It is
however clarified that the requirement of obtaining EC does not arise in
case of the Undersigned in view of its peculiar facts and circumstances
as explained in the previous Replies of the Undersigned

12. That the contents of Paragraph 11 are denied as false and incorrect.
The Complainant has raised bald allegations without any document/
evidence to support its claim. Nevertheless, it is submitted that the
Undersigned had installed DG Sets at two places i.e.- Group Housing
and Arcade for the benefits of the residents and the same have already
been handed over to the Resident Welfare Association long time back.
Also, the said allegation has no relevance to the question of requirement
of prior Environment Clearance pending before this Ld. Authority.

13.That the contents of Paragraph 12 are hereby denied as incorrect. As
noted earlier, the Complainant has erroneously compared the layout
plan of 1993 and the Zonal Plan of 2008 even though the same are not
comparable. Further, the said allegation is totally cryptic and
incomprehensively and as such may be ignored by this Ld. Authority.

14.That the contents of Paragraph 13-14 does not contain any clear
allegation against the Undersigned and therefore do not merit any
comment. It is interesting to note that the said allegation has been

plagiarized by the complainant, in its entirety, from website of some
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company named — Greencindia Consulting Private Limited. This shows
that the Complainant is merely raising frivolous allegations without any
substance while wasting the precious time of this Ld. Authority. it is
humbly submitted that strict action may be taken by this Ld. Authority
for such abuse of its process. A copy of the screenshot of the website of

Greencindia Consulting Private Limited is annexed herewith as

ANNEXURE- 4.

That it 1s further submitted that the project has been handed over to the
Municipal Corporation Gurugram and it was environmentally
compliant since its inception. Project had a valid CTO, Green Area
coverage is more than the departmental norms and the waste was
segregated and disposed of at the designated sites till the handing over

of the project, among others.

In view of the above, the said submissions may be taken on record and
it 1s prayed that this Ld. Authority may conclude that no prior
Environment Clearance may be required for both the phases of

development as described in detail in earlier submissions.

It is further stated that the undersigned reserves its rights to reply to any
new document that the Applicant has submitted and alternatively the

same may be discarded as such.

Thanks & Regards

Subhash Raghav
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@ ayg oA e & wafror #k AW e
® qfclorT & wmw ¥ oA A glew wE@
Y TR W omir dwaw s de fo
¥ wfirr wafy & W senfoa A g
ar wrar & ARt ¥ fafver gee s | 9w e
vl
—fedl ofpr e ar wAw T2 ¥ fag o

~—500 ¥ a1 wfew @ &, afy wfer §, whiol
* qEww A ay & fg,

e oF gl AT afeaty, @fwaf o e W w@
& fagag atr af £ wafir & farg fafiraer @it

IIL. (%) widza & wrw s=@ &7 af «frer g fod
w1, warfeqfy, ffT TETX & W Fair siee
I, e wfigE  owgd 8 ¥ fefrfiw dxam
ATy forirerw afRfe ¥ ooy @ qEate o fefor faan
wgT | swr frator wieeor, @9 w1 aairer ek
A swem BT 1 AT afle fawww @fefa wr wsa
gafim ware fafr wfiwor ot gr oqmm oy
fraizer wiwsor g At 390 oor & wdie
% wa frerr g e oo )

(@) v fadon wfafr w1 afemr & ddfm @
& Teed & 9, I AR AT 99 qeatg fed wnr,
qatfeafy, wag a1 wrEmr afEmd # s@w A s
AT fadae & o quf wfieme gmr o

(w) sy Frateor afamor afdomr sififl o fag
T T, wiewEl, W el waEn el § ooy
wf gt & Qo g whed gra wqgfe 6
% arind frafor dr b omEen s iR
ol wggl WY werfer o wafar fowfof
| fee wEeim e domei afgm d@fae
apen G, fgeifar ol & o, fomd wsoeder
oA g wian §Ed gk & v §,  wnfia
qERETY o7 T gradT EE B a9dy 9 STy
sk a1 st & fra aft svw fator wf-
s T semE w i % 30 P e o fawrfo
W ow & va e * g sorfers o gk
#, o gt #r w7 ¥ wW & afErwdl §uw
AMKT QAT B A qEARy AT T wRd

Faor w qfaneen fdEl s wfaofe gaeyg
domal A% ggw B v frator afieo g
¥ sqgoqr Ay sogr

faatoor ofwiorn wifieerfadf & wafieg o
W wiegi W WRa ¥ A T A mafw R e
R vt wifwa 1 agt @ gran ® gwia wqu
fear gt et fafreny @ qwary wfaws &
frr w il gfem we far wgn o ofeiwen -
frr fog o ¥ dgafya s st ar s et
qiacig e wamfa arw feg Wi oaw wrew G
Lo I o

IV. @dfgr sowe frafen wferor # fomfori & st
st w9 wal %, G et miron aAdy smafa & ok 8,
qarEY w7 & Mzt v & fag and AR a3 & wmafua
gl wifgerdr ARt wiewoor @ wady fad ssge w3 o
s Grotoy whiestr wqama foe wEwfr €7 & 9omg

LI
afx swra fufeor afqwcr ¥ g fm § ey
Fré frorof s A9 @Yt 8 @ TRdowr Iw oww q
arifze ®C @ wm ol G e # oug
nfecdtvmr et g wenfid B af o

3. v afagan @1, B av frafafea & am off 6ol .

(%) wiggaar &r.em.d. 102 (W), ardw 1 ww@q,
1989 &7 wr. &, 114 (&), Idw 20 w7, 1991
A wT.owr. &, 319 (W), A 7 wE, 1992 %
At m A Sg A wafeam @ wAeww & fAg
segtfea w1 W wfafz &, 318 R 20 ®
wf o At e oW

(&) wgst 1 9 sfrfe 1, 2 3 4,5 7, 9 10, 12,
13, 14, 16, 17, 19, 25, 27 & sffA  wid A=Y
% wa aftr &few 50 9T w0 ¥ 5w BN
() wa  olwifes e & fog arfier @ 71 fd fad-
O UF HOF € ¥ FH R )
4. mreates giwn & fow av frear, Amvw wtsyi/fedid
fafiran o1 frwfel wegm fom o & ofwer selwe &

oY, wdrE o, af frgan wteel & omtare q@ ey fe
wa‘teﬁnﬁnﬁv{tmlammw AR & TR

Sreafafas st -
— firg wAwTa
— g whe
—arg f femd
—aravfas wiwsy mr ey
~fraar frwfd ar fafawm
[8. q% 12013[4/69-1 T-1]
ary. i, afaw (Tafag s an)

- 1
(&1 1 @ 2 Afam)
gem wowre ¥ @brofim wemafE #F wlem w3 geh
qiatereedi « et
1. e aE e dEfug afere R oard s dng
i ¥aa afwy, fm qar (e wda)
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25.

mwmfwﬁwfm}wﬁﬂm Tk
mwﬁtﬂwﬁnﬁﬁmal

T Kaomg #R fmw wem (A wew ol anng &
)

. wgtfeaw ofvwoht foed wafepa some orpremgr &
. UE GUUETERE & weTar weg it eiew (A

T wedter) |

. AMEST AT (AR )
. &Qrramafi g (oy e s qidfew ),

afre warafas wegadt A ¥y o & fedivrew Aa wnfy
A owd ue o & € o= o o € o fr, ot A A E
gnnfos warfees 1 IE@RET |

. o fufy @ dafas

Can I A" AT W Aar A govEw, qfeagd s M-

T
fagfew @
TFRELI T UEEEH IAIR |
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(%) wrafer q¥ faarft g@w (F% ey ek e
g, atar, oear, et i SgeEEy #1
ITET )

(@) forgm wmf wgdh

FAEIT QEHTRT FEHRT |

deq & fafawio § #m9 o gl ot =i grady s
Haw & fafmto afgas anfes = woadss

ey 2o mEET W fom@e @ o -

g o A T gE ¥ owreneEl & fafmin &
arg gufer @i Rzl

W ¥ F=T 9 W & 200 dET ¥ 500 deX ¥ Ay

aaea Hed T gfvremd aa 5 w0 A wivw REw
& g 1000 HeT ¥ ufier Iogrrw & wTEiT 99

ardrr fayga wde

e aflE (5 4w ¥ s & fg w22 )
TR e

femran sfamT § @A awd o iy o
et

g @ s JH

wdt, s AR wmard s

26, LA

27.

28.
29.
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aarha (safoe)
forgertrea

w2
[dx 3 &1 svda 1 (&) RWam]
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1. (%) wearfad afvdiomm w1 9@ ¥ o9

(wr) afedrear &t wafafy -
T &Y ATH
faemr @ ogEe:
ST R
frem e wEfe R

(7) wiw fey w¢ dxfeqw e ot wenfaa e w1 waA
3 & U wror

(9) 1 78 wa wdm qfa g @ ¥ oagere
WA iR W & wge §

2. afw & S

3.

(%) wifes qfT
‘i,?ﬁ’f ‘Iﬁ( :
g1 wfe qar gaerls W oaw
vy (fafdder &)

(@) (1) wmarg dafsenfad o ¥ 10 fr.dr. N afcfy

q wfw s ;-
(2) & & waorgfa, ford o ogq o Sk
Iuafia € wf @ ;

(3) wenfra gfw @1 s Afiwon

(w) 1o fe.v. & ofify § froam s @@
ary, s A g & rERr 93 g ANm

(w) fawzaw o gwA/sqmoafdedas ffa)
et Gfraifas sl scferr qq &Y 3

(v) marijfamz @« & foggreaw geEr

(%) gfex T A ;

() sfesTrs g9 Qe o

ST S ATy, I

(%) =§ 9T WA ;

(w) wfuwan/araa/ara ol o

(w) wloems o afe o

(a) waTdifgwAijaa %z & g

(v) afdady am, oA aind

() ofcdemr & gy @ qa, @ (@ v @ sy, ww s
qq oY o, €7 owy oW, wifr) & o A owefa

NI grAw

R

(%) Tam 9T WS FRAA ;

(@) oftor Hww F o oy JwHAFA
wS WY HTOEEAT

() wiavly mﬂmﬂﬁmﬂﬁﬁﬁllm‘:’fﬁﬂ‘ta
(7, o, wqfn, sdafae smgfd)
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vl

(%) W [T ;

(%) fror 15 it & qft ow Y qovaear sy #
g sy qftady an wdma afdr o Gedy &
1B

() (1) W wfgr o1 ;3 ey wfese ow
LLCL

(2) g oufedy & sa ¥ @ sty qvam wlwwdr
i A o € AR sl e ;

(3) Wfa vt w1 WA @ wafime ww A
afe qifw oY firewr;

(&) (1) wmeas wiarg wiga daar qfgg womam w1
oAl & =Y

(2) wufs d& frerg daa
6. Dg wafire :

(%) = g sfud} £ wgle ot e
(=) S mafree fagart w1 adar )

7. MT HT w
(%) wrT e w13 & A

(w) af@d W7 &)
(1) ¥= ¥R w77 frdwa ¥ gerfm 9w o
(w) s wweat, afy W @, s ga Fefawr & 9@

8. faoft off wrowmw, fred Wl & @ W ose ),
afy ®fizy fiool word oy w1 s ey g ggteeia
saT O {6 |

9. ETAT Y oy wY Wik go, faed fawa sgfq fagr e
— wafmz wafagfpo st e FEer fad e
ey YAETy |
— fouaer oy Aeatfae Taroeq T@wrd HOTRIY
10 (%) faearfier 7 atdy o ot &9t ) deay
(w) praTe qaq Frorar o
11. ey frafeor foid o favar sea dvorar
12. (%) wafawfim gars qeater foid  (gafaem st aq
Aawm 1) ;
(w) waiawi Savg deir (gag-aag g Wl anbans
fagra¥ & warc darx) ;
() faeqa sammgrfosar fod
(w) fafera W& gt wemasht

13 q@Eofg owed 1w 6T wi

% 33 o ¥ § i e fag ag wivg aic
wfer o s faewra & wqEre wgr § A
v arerrdr @ fie afe wege feq wg ahet/gqwar
ool vt awm frwgrarwres qraromr & e gfediorat

w7 fagr s i afdiosn & & f wafar, ofv et @),
wt AT faw aty s ow arew faar o e

i waay ¥ #EmT

Wi (v a2 T o afgr)

wvix frg @057 € AT & qEmAT w1

W 9 6T 6 g

feogor « G wof o e ford fiqu afedvorar searaw 7 Sigon

& aary wing wafiar agt 3 ar gueew A9 g o of-
AT 9T gd@r WA 9% frsme feaT o o

FAYH- 3
[#x-3 a1 gv-dwr (ili) (w) dfe]
qatyoitg awry famior & fag frdwwr afafr o dorn

1. e ol T e ox et ottt o oseater ®
frrafoor faes wprc ¥ wisy fadhy winfoedt gro far oo, fagi
wdw S & fagen € —
1. wiftfenfars dg saw
2. arfors wggwr frdme
3. o WaTHH Ny
4. weafaara/ainany @ s sy
5. wia qaET A
6. wratfsre fawr/gate
7. oot et
8. arfefeafat
9. iy Ao
10. Prag e famam
11. heaorrdy dwsal & afafafujqaiawim gt & wfiue
sfir |

2. wepw, Wgsr A wid offafefad® @ quteoifs
a1 ardeY st @ gEaw fewre g qgm wheem
wq BT A |

3. wwir frator wfesorydesfoen wr sfafifa aeegafan
% wy ¥ it WO |

4. gy oire geer Wiafafodl & e & fafafee v & mafrire
safpat A Srent fafvs e & s w33

5. ot afafa & 15 & =ier gweg 7 &0

MINISTRY OF ENVIRONMENT AND FORESTS

NOTIFICATION
New Delhi, the 27th January, 1994

85.0. 60(B).—Whereas a notification under clause (a) of
sub-rule (3) of rule 5 of the Environment (Protection) Rules,
1986 inviting objections from thz public within sixly days
from the date of publication of the raid notificarion, against
the Intention of the Central Govermpment to impose restric-
tlons and prohibitions on the expansion and modernization
of any actlvity or new projects being undertaken in any
part of India unless environments! clearance has been accord-
ed by the Central Government or the State Government in
accordance with the procedure specified in  that notifica-
ﬁS?BB was published as §.0. No, K0(B) dried 28th January,
1993;

And whereas all objections receivad h.ve been duly con-
sidered;
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Now, therefore, in exercise Of the rowers confeired by
subwsection (1) and clause (v) of sub-section (2) of section
3 of the Environment (Proiecticn) Act, 1986 (29 of 1986)
read with clause (d) of sub-rule (3) of rule 5 of the Environ-
ment (Protection) Rules, 1986, the Centrul Government here-
by directs that on and from the date of publication of this
notification in the Official Gazette, expansion or moderniza-
tion of any activity if pollution load is to exceed the exist-
ing one, or new project listed in Schedvrle 1 to this notifica-
tion, shall not be undertaken in any part of India unless
it has been accorded environmcental clearance by the Central
Government in accordance with the procedure hereinafter
specified in this notification;

2 Requirements and procedure for seeking cnvironment
clearance of projects:

I(a) Any person who desires to undertake any project in
any part of Indla or the evpansion or modernisa-
tion of any existing industry or project listed in
the Schedule shall submit an applicalion to the
Secretary, Ministry of Evironment and Forests,
New Delhi

The application shall be made in the Froforma specifled
in Schedule II to this notificatton and shall be
accompanied by =@ detailed project report which
shall, inter alia, include an Fovironmental Impact
Assessment Report and an Envicenment Manage-
men( Plan prepared in accordance with the guide-
lines issued by the Central Government in the
Ministry of Environment and Forests from time to
time.

(b) Case rejected due to submisslon of insufficient or
Inadequate data and Action Plany may be review-
ed as and when submitted with complete data and
Action Plans. Submussion of incoinplete data for
the second lime would itself be a sufficient 1cason
for the Impact Assessment Agency to  reject the
case summarily.

IT In case of the following :ite specified projects:
(a) mining;
(b) pit-head thermmal power stations;

(c) hydro-power, major irrigation projects and/or their
combination including flond control;

() porty and harbours (ex:luding minor ports).

The project authorities will intimate the locaton of the
project site to the Central Government in the Ministry of
Environment and Forcsts while initiating any investigation
and surveys. The Contral Government in the Minlstry of
Environment & Forests will convey a decision regarding suit-
ability or otherwise of the proposed site within & maximum
pgrigd of thirty daye. The sald site .learance will be grant-
ed for :

— » sanctioned capacity or for sny mining lease;

— 500 ha or above area, if so requuired, for prospect-
ing and exploration of minsrals.

and it will be valid for a perlod of Gve ycars for commenc-
ing the construction, operation or mining.

III (a) The summary feasibility report enbmitted with the
application shall be evalimted end as<sessed by the
Impact Assessment Agency at the Central Govern-
ment in consultation with a Committee of experts,
having a composition ag specified In Schedule-TIT of
thle Notification. The Impact Asgessment Apgency
{IAAY would be the Union Minlstry of Faviron-
ment and Forests, The Commltize of Bxperts men-
tioned above shall be constituled by the Tmpact
Assesament Agency concerned or such other body
under Contral Government euthotlsed by  Tmpact
Aszegsment Agency In this vegard.

(b) The saild Committee of experts shall have full right
of entry and inspection of ithe site or, as the case
may be, factory premises at any time prior to
during or after the commencement of the opera-
tions relating to the project.

(¢) The Impact Asscesment Agency will prepare a set of
recommendations based on lcchnical assessment of
documents and data, furnished by the project au-
thorities supplemented by data collected duting
visits to sites or factorics and intcraction with
affected population and envilonmental groups. Sum-
mary feasibility reports, slong with the detailed En-
vironmental Management Plang, the recommenda-
tion and the conditions subject to which environ-
mental clearance i8 glven shall be made available
to the concerned partics or cnvironmertal groups on
request. Comments of the public may be solicit-
ed, if so recommended by 1AA within 30 days of
receipt of proposal, in public heuarings arranged for
the purpose after giving one month notice of such
hearings in at lcast iwo nNewspapers.

Public shall be provided access to the summary of the
roject reports and Environmental Munagement Plang ot the
cadquarters of the Impact Assessment Agency.

The assessment shall be completed within a period of
three months on receipt of the requisite documents and
data from the project authorities and cumpletion of public
hearing were required and decision conveyed within a8 maxi-
mum of 30 days thcreafter. No work, preliminary or other-
wise, relating to the setting up of the project may be under-
taken till the environmental site clgarance is obtained.

1V. In order to enable the Impact Assessment Agency
concerned to monitor effectively the implementation of
the recommendations and conditions subject to
which the environmental cleacrancs has been given,
the project 1uthorities concorned shall submit a
half-yearly report to the couceined agency. Impact
Assessment Agency will make cumplirnce reports
publicly available,

V. If no comments from the Imfmct Assessment Agency
deceived within the time limit, the project would
be deemed to have been anproved as proposed by
project authorities.

3. Nothing contained in this Notiﬂcation shall apply to;

{a) any time falling under entry Nos, 3, 18 and 20 of
the Schedule-] to be located or propesed to  be
located in the areas covered hy the Notiflcation’s
SO No. 102(F) dated st Februarv, 1989; 8.0
114(E) dated 20th February, 1991 and S.0. No.
319(E) dated 7th May, 1792

(b} any item falling under entry Nos. 1, 2, 3. 4, 5, 7,
9,10, 12, 13, 14, 16, 17, 19, 25 and 27 of Scheduls-1
if the investment is less than Rs. 50 crores.

(¢) any item reserved for Small Scale Tndnstrial sector
with investments less than Rs. 1 crore.

4 Concealing factual data or submission of false, mislead-
ing data/reports, decisions or recommendations would lead
to the project being rejected-approval, if granted eorlisr on
the basis of false data, would also be revoked., Misleading
and wrong information will cover the following:

—-  False Information.

-~ False data.

— Engineering reports.

-— Concealing of factual data

— False recommendations or decisions,

[No. Z-12013 /4 /89-IA-T)
R. RAJAMANI, Secy. (E&F)
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SCHEDULE—I
(See paras 1 and 2)

LIST OF PROJECTS REQUIRING ENVIRONMENTAL
CLEARANCE FROM THE CENTRAL GOVERNMENT

1. Nuclear Power and related projects such as IHeavy
Water Plants, nuclear fuel complex, rare carths.

2. River Valley projects including hydel power, major
irﬂgatlion and their combination including  food
control.

3. Ports, Harbours, Alrports (except minor ports and
harbours),

4. Petroleum Reflneries including crude and product
pipelines.

5. Chernical Fertilizers (Nitrogenous and Phosphatic)
other than single superphosphate).

6. Pesticides (Technical),

7. Petrochemical complexes (Both Olefinic anl Aroma-
tic) and Petrohemical intermediates such ag DMT,
Caprolactam LAB etc. and production of hasic
plastics such as LLPDE, HFDE, PP PVC.

8. Bulk drugs und pharmacenticals

9. Exploration for oil and gas and their proluction,
transportation and storage.

10. Synthetic Rubber.

11,  Asbestos snd Ashestos produots,

12. Hydrocyanie acid and its derivatives,

13 (a) Primary metallurgical Industries (such as produc-
tion of Iron and Steel, Aluminium, Copper Zinc,
Lead and Ferror Alloys).

(b) Electric arc furnaces (Mini Slecl Plants).

14, Chlor alkali inlustry.

15. Integrated paint complex including manufacture of
resing gnd basic raw materials required in the manu-
facture of paints.

16, Viscoss Staple fibre and fllament yarn.

17, Stcn_'agc baiteries integrated with manufacture  of
oxides of lead and lead antimony alloy.

18, All tourism projects between 200m—S500 meiers of
High Water Line and at loiations with an elevation
?lfar?mla u.;mcr:)()rg?. meters with investment of more

19. Thermal Power plants.

20. Min'ng projects (with leases more than 5 hectares).

21. Highway Projects,

22, Tarred Roads in Himalayas and or Forest areas,

23. Distleries

24. Raw Sking axd Hidew,

25, Pulp, paper and pewsprint.

26. Dyes

27. Cement.

28. Foundries (Infividual}.

29, Electroplating.

SCHEDULE-II

[See Sub-para I{2) of Para 3]
APPLICATION FORM

1. (a) Name and Address of the project proposed @

(b) Location of the projects:
Name of the placo:
‘District, Tehsil:
Latitude[Longitude:
Neuarest Airport/Ruilway Station :

(c) Alternate sites examined and; the reasons for selecting
the proposed site :
(d) Does the site conform to stipulated land use as per
logal land use plan:
2. Objectives of the project:

3. (a) Land Requirement:
Agriculture Land :
Forest land and Density of vegetation.

Other (specify):

(b) () Land use in the Catchment|within 10 Kms. radias
of the propased site

(i) Topography of thc area indicuting gradient, as-
pects and altitude

(iii) Erodability classification of the proposed land ;

(c) Pollution sources existing in 10 km. radius and their
impact on quality of air, water & land:

(d) Distance of the nearest National Park/Sapctuary/
Biosphere Reserve/Monuments/heritage site,/Rescrve
Forest:

(¢) Rehabilitation on plan for querrics/borrow ateas:
(f) Green belt plan:

(g) Compensatory ufforestation plan:
4. Climate and Air Quality:
(a) Windrose at site;
(b) Max./Mir,/Mean annual temperature

(¢) Frequency of inversion:
(d) Frequency of cyclonestornadoesiclond burst :

(e) Ambient air quality data:

(f) Nature & concentration of emission of SPM, Gas
(Co, Co,, NOx, CHn etc.) from the project :

5. Water balance :

(a) Water balance at site :
(b) Lean season water availability:
Water Requirement :

(¢) Sovrce to be tapped with competing users (River,
lake, Ground, Public supply):

(d) Water quality :

(¢) Changes observed in quality und quantity of sround
water in the last 15 years and present charging &
extraction details; ’

(D) () Quantum of waste water to be released with
treatment details :

@) Quantum of quality of water In the recelving body
before and after disposal of solid wastes:

(iii) Quanium of waste water to be 1eleased on land
and type of land ;
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(8) () Details of reservior water quality with necessary
Catchment Treatment Plan ;

(ii) Command Area Development Plon ;

6. Solid wastes :
(a) Nature and quantity of solid wastes generated.

(b) Solid waste disposal method:

7. Noise and Vibrations:
(a) Sources of nolse und Vibrations ;
(b) Ambient noise level:
(c) Noise and Vibration control measures proposed ;

{d) Subsidence problem if any with control measures:

8. Power requirement indicating source of supply : Comp-
letc environmental detuils to be furnished separately, if cap-

tive power unit proposed;

9. Peak labour force to be deployed glving detnils of:

— Endemic health problems in the area due to waste
water /it /so0il borne diseades:

— Health care system cxisting and proposal :

10. (u) Number of village and population
to be displaced :

(b) Rehabilitation Master Plap

11. Risk assessment report and Diaster Management Plan:

12. (2) Environmental Impact Asscssment ) Report
(b) Environment Muanagement Pian: ¥ prepared ms per
(c) Detailed Feasibility Report : | guidelines of
(d) Duly filled in questionnaire J time to time

13, Details of Environmental Management Cell:

. Uhereby give an undertaking that the data and jnformation
given above are trie 1o the bost of my knowledge and belief
and I am_aware that if any part of the data/information
submitted is found to be false or misleading at any stage, the

pro¢jct be rejected and the olearance given, if any, to the
project is likely to be revoked st our risk snd cost,

Signature of the applicant

with aame apd full addicm.
Date,
Place:

Given under the seal of
Organtsation on behalf of
whom the applicant is

sign.ng.

in respect ta item for which data are not required or is not
avpilable as per the declaration of project proponent,  the
proejet would be copsidered on that basis

SCHEDULE III
[See sub-para Ul(a) of Para 3]

COMPOSITION OF THE EXPFRT COMMITTEES FOR
ENVIRONMENTAL TMPACT ASSESSMENT

1. The evaluation und assessment of development projects
at the Central or State Jevel will be undertaken by Experts
Committees consisting of experts in each discipline constituted
as under: .

(0 Eco-System Management
(ii) Air/Water Pollution Control
(i} Water Resource Management
(ivy Flora/Fauna conse¢rvation and management
(v} Land Use Planning
(v Sociul Sciences/Rehabilitation
(vii) Project Appraisal
(viti) Ecology
(ix) Environmental Health
(x) Subject Area Specialists

(x{) Representatives of NGOs/persons concerned  with
environmentul issues,

2. The Chairman will be cutstanding and experienced eco-
logist or environmentalist or technical professional or wide
managerial experience in the relzvant developmemt sector.

3. The representative of Impucts Assessment Agency/Cen-
trul /State will act a3 a Member-Secretary,

4, Chalrman and Members will serve in their individval
capacitics except those specifically nominated as representa-
tives.

5. The Membership of a Commitice shall not cxceed 15.

Printed by the Mﬂﬂ_ﬁﬁef, Govt. of India Press, Ring Road, Muya Puri, New Delhi-110064
and T'ublished by the Controller of Publications, Delhi-110054, 1994
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MINISTRY OF ENVIRONMENT AND FORESTS
' ' NOTIRCATION .
. NewDelhi, the7th July, 2004 -

4

_. 5o S01(E)-—~ Whereas a draft of certain amendments to the notification of
the Govemment of India in the Ministry of Environment and Forests number S.0.60 (E),
dated the 27" January 1994 was published in the Gazette of India, Extraordinary, Part I,
section 3, sub-section (ii) vide number 8.0.1236 (E), dated the 27® October, 2003 inviting
objections and suggestions from all persons likely to be affected thereby within a period of
sixty days from the date on which copies of the Gazette containing the said notification were
made available to the public;

And whereas, oopies of the said notification were made available to the public on 27%
October, 2003; R o o

YT

And whereas, the Orders of the Hon’ble Supreme Court in the Writ Petition ©
No.725 of 1994 with LA. No.20, 21, 1207, 1183, 1216 and 1251 in Writ Petition (C) No.4677
of 1985 in the matter of news item published in Hindustan Times titled “And Quiet Flows the
Maily Yamuna” vs. Central Pollution Control Board and Others have been duly considered;

And whereas, the Orders of Hon’ble High Court of Madtas in W.P. (C) No.33493 of
2003 and W P. Nos.35205, 35517, 35691, 35692 and 35825 of 2003 and W.P. M.p.

And whereas, all objections and suggestions received have been duly considered by
the Central Government; R , .,

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause )
of sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read
with clause (d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986, the
Central Government hereby makes the following further amendiments in the notification

number S.0. 60 (E), dated the 27 January 1994, namely:-
In the said notification, -
L in paragraph 3-

() in item (a), for the letters, word and figures “Nos.3,18 and 20", the letters,
word and figures “Nos.3,18,20,31 arid 32” shall be substituted;
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(ii)  after sub-para (f), the following shall be inserted, namely:-
: “(g) any construction project falling under entry 31 of Schedule-! including
new townships, industrial townships, settlement colonies, commercial
complexes, hotel complexes, hospitals and office complexes for 1,000
(one thousand) persons or below or discharging sewage of 50,000
(fifty thousand) litres per day or below or with an investment of
Rs.50,00,00,000/- (Rupees fifty crores) or below.

(h) " any industrial estate falling under entry 32 of Schedule-I including
industrial estates accommodating industrial units in an area of 50
hectares or below but excluding the industrial estates irrespective of
area if their pollution potential is high. '

Explanation.—

(i) New construction projects which were undertaken without
obtaining the clearance required undef this notification ,and, where
construction work has not come iip to the plinth level, shall require
clearance under this notification with effect from the 7" day of
July, 2004. | .

(i) Jn the case of new Industrial Estatcs which were undertaken
without obtaining the clearance required under this notification, and
where the construction work has not commenced or  the
~ expenditure does not exceed 25% of the total sanctioned cost all
' require clearance under this notification with effect from the 7" day

of July, 2004.

. (iii)  Any project proponent intending to implement the proposed project
under sub-paras (g) and (h) in a phased manner or in modules; shall
be required to submit the details of the entire project covering all
phases or modules for appraisal under this notification™;

1L in Schedule-I, after item 30 and the entry relating thereto, the following shall be inserted,
namely:- .
“31. New construction projects.
32. New industrial estates.”;"

II1. in Schedule-If, -~
(i) in para 5, for sub-para (f), the following shali be substituted, namely:-
“(H)(i) The quantum of existing industrial effluents and domestic sewage with
_ incremental load to be released in the receiving water body due to the
proposed activities along with treatment detaiis;

(i) . .The quantum and quality of water in the receiving water body before and
« after disposal of solid wastes including municipal solid wastes, industrial
effluents and domestic sewage; - :

[} .
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(iii) The quantum of industrial effluents and domestic sewage to be released on
land and type of land;”;

(ii) in para 6, for sub-para (a), the following shall be substituted, namely:-
‘(a) Nature and quantity of solid wastes generated including municipal solid
wastes, biomedical wastes, hazardous wastes and industrial wastes.”.

[No.Z-11011/1/20021A) -
R. CHANDRAMOHAN, }t. Secy.

Note: The principal notification was published in the Gazette of India vide number $.0.60
(E) dated 27-1-1994 and subsequently amended vide:
1) 8.0. 356 (E) dated 4™ May, 1994,
2) S.0 318 (E), dated 10™ April, 1997,
3)  S.0.73(E)dated 27" January, 2000,
4)  S.0.1119(E) dated 13® December, 2000,
5) - S.0.737(E) dated 1* August, 2001,
6) S.0.1148 (E) dated 21* November, 2001,
7)  $.0.632(E) dated the 13" June, 2002,
8)  8.0.248 (E) dated the 28™ February, 2003,
19)  S.0.506 (E) dated the 7" May, 2003,
10)  S.O. 891(E) dated the 4™ August, 2003,
11)  S.0. 1087(E) dated the 22™ September, 2003,

Pﬁmabyﬁeuammﬂov&cflndinhkingkmd,u o i
‘ ; T, ayapuri, New Delhi-110
and Published by the Controller of Publicxtions, Delhi-110054, ot
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, ANNEXURE- 3
MALIBU ESTATE*PRIVATE LIMITED

Regd. Office : 38, DDA Commercial Complex, Kailash Colony Extn. (Zamrudpur), New Delhi-110048.
CIN: U74899DL1992PTC048517

Date: 02.08.2023
The Chairman
State Environment Impact Assessment Authority, Haryana
First Floor, Bay’s No. 55-58. Sector-2,
Panchkula, Haryana.

Sub: Representation on behalf of M/~ Malibr Fstate Pvt. L.td. in reference to Memo No.

SEIAA/HR/2023/406 dated 14.06.2023

Sir,

The Undersigned had received a Notice dated 14.06.2023 from your good office on
20.06.2023 wherein the undersigned was asked to appear before the SEIAA on 22.06.2023 to
explain the position why the undersigned project is not a case for violation of EIA
Notification 2006 read with Environment Protection Act, 1986.

That on the request of the undersigned via email dated 21.06.2023, the hearing was adjourned
to 06.07.2023 wherein the undersigned was directed to appear and to explain the position as
to why the undersigned’s project is not a case for violation of EIA Notification 2006 read
with Environment Protection Act, 1986. Thercafter. the undersigned. appeared in person on
06.07.2023, and verbally sought some more time to submit their detailed reply along-with the
relevant documents. That thereafter, the Authority decided to accede the request of the
undersigned and the matter was adjourned to 02.08.2023 for final hearing and decision
thereof. That thereafter the matter came up for hearing before the Hon’ble NGT on
25.07.2023 in the case titled “Raman Sharma vs. State of Haryana & Ors. (OA 68/2022/PB)”,
wherein the Hon’ble NGT on the submission of the Respondent No. 8 (Undersigned) has
directed the Ld. SETAA to dispose of the matter as per law after providing the opportunity of

hearing to the person concerned.

Project Office : Malibu Estate Pvt. Ltd., Shopping Arcade, 2nd Floor, Malibu Towne, Sohna Road
Gurugram - 122 018 Phone : 0124 - 4322500, 4001273
e-mail : malibu@airtelmail.in | malibutowne@hotmail.com
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In view of the above and for the proper appraisal and adjudication of the issue at hand of the

Authority (SEIAA), the undersigned craves the liberty of the Hon’ble SEIAA to present

before it this representation.

Preliminary Submissions

1.

The undersigned and its then associate companies have obtained about 32 licenses
spread over an area of about 204.796 acres in Sector 47, Sector 50 in Gurgaon which
was carved out of the Fatehpur and Tikri Villages in Gurgaon, Haryana, under the
Haryana Development and Regulation of Urban Area Act, 1975. All except one
license were obtained from the year 1992 till 2003 admeasuring 180.116 acres. In
2008 another license dated 31.01.2008 admeasuring 24.681 Acres (9.97 Hectare) was
added to the project. The details of the License Nos, the date of obtaining such license
and the area is tabulated in ANNEXURE 1. (All licenses are available for perusal by
the Ld. SEIAA).

It is submitted that once a land is purchased for the plotted development of residential
area, several development works are carried out which include water supply,
sewerage, storm water drainage, roads, horticulture, and electrification among others
for which a partial completion certificate is granted which certifies the services
mentioned as above. The partial completion certificates for all except one was granted
to the undersigned till June 2003, meaning thereby all development works including
services were complete for all licenses except one that was issued in January 2008. A
tabular detail of the part completion certificates with the date and the area and the
license to which such areas belong, is described in ANNEXURE II. (All partial
completion Certificates are available for perusal by the Ld. SEIAA).

That the Environment Impact Assessment Notification was issued under the

Environment Protection Act, 1986 for the first time by the then Ministry of
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Environment and Forest in the year 1994. The 1994 Notification did not include the
Building and Construction project within its First Schedule; thus, these projects were
exempted from the requirement of prior Environmental Clearance. A copy of the 1994

EIA Notification is appended as ANNEXURE III.

. That for the first time the Construction Projects was included in the Schedule to the

EIA Notification, 1994 by way of an amendment Notification dated 07.07.2004
wherein Construction Projects including new townships, industrial townships,
settlement colonies, commercial complexes, hotel complexes, hospitals and office
complexes for more than 1,000 (one thousand) persons or discharging sewage of more
than 50,000 (fifty thousand) liters per day or with an investment of more than
Rs.50,00,00,000/- (Rupees fifty crores) were included in the Schedule as Entry 31
which then required prior EC. Of course, there was no mention of existing townships
or area development projects where development works were complete. Although the
1994 Notification did provide that the “new comstruction projects” (emphasis
supplied) which were undertaken without obtaining the clearance required under this
notification, and where construction work has not come up to the plinth level, shall
require clearance under this notification with effect from 07.07.2004. A copy of the

Amendment Notification dated 07.07.2004 is appended as ANNEXURE IV.

. That it is pertinent to note here that till 1997 all licenses (except one) were issued to

the undersigned and its associates companies by Director, Town & Country Planning,
Haryana under Haryana Development & Regulation of Urban Areas Act, 1975 & the
Rules made thereunder, for an area admeasuring- 180.116 Acres (approx. 72.77
hectare). Out of the 180.116 Acres (approx. 72.77 Hectare) for which the licenses
were issued, part completion certificate was granted for an area of about 167.925

Acres (approx. 67.957 Hectares) to M/s Malibu and its associates companies by the
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Director, Town & Country planning, Haryana till 2003 (last part completion
certificate on 05.02.2003). Therefore, the area for which the part completion was
granted, statutorily implies that it is not covered by the amendment to the EIA
Notification dated 07.07.2004 and hence did not come within the purview of EIA,
Notification 1994.

. That the remaining land of the licenses granted till 1997 admeasuring about 11.89
acres was allotted for Group Housing Scheme. The details of construction and its
details of handing over is described below.

. That further, the Hon’ble High Court of Delhi by its decision dated 15.07.2004 had
given its approval for the Scheme of Amalgamation of the Associates Companies of
M/s Malibu Estate Pvt. Ltd. with the M/s Malibu Estate itself under section 391(2)
read with Section 394 of the Companies Act, 1956. As a corollary the Transferor
Companies (Associates Companies) should stand dissolved without the process of

winding up.

. That the then Ministry of Environment and Forest issued the Environment Impact

Assessment Notification, 2006 under the Environment Protection Act, 1986, whereby
all new Building and Construction Projects and all such existing projects for
undergoing any expansion or modernization of more than 20,000 sq. meters built-up
area prior to any construction required to obtain Environmental Clearance. Under the
Schedule, projects with built up area of >20000 sq. meters and < 1,50,000 sq. meters
were categorized under item 8(a) as “Building & Construction Projects” and projects
covering an area > 50 ha and built-up area > 1,50,000 sq. meters were categorized as

item 8(b) as “Township and Area Development project”.
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Post 2006 acquisition of 24.681 Acres (9.97 Hectare) and construction thereon: M/s
Bloom Field Properties and Holding Pvt. L.td

9. That it is pertinent to add that the Associate Company of the undersigned was also
issued a License No. 15/2008 on 31.01.2008 for an area of about 24.681 Acres (9.97
Hectare) to M/s Bloom Field Properties and Holding Pvt. Ltd. and others for setting
up of a residential plotted colony at Village Adampur & Fatehpur, Gurgaon, Haryana.
That it is submitted that the said land for which the license was issued was meant for
“plotted development” or area development, where individual plot owners are
responsible for building and constructing their houses in accordance with law.

10. It is submitted that the area development of 24.681 acres or 9.97 ha does not require
prior environment clearance as per the EIA Notification, 2006 as amended uptodate
unless it exceeds 150,000 sq meters built up area. It is reiterated that the undersigned
or its associate company have not constructed any such built up area exceeding
150,000 sq m. on the said plotted development. In fact, other than the area
development of providing basic services under area development, no construction
activities have taken place. Thus, there is no question of any liability under prior
environment clearance for this area development of 24.681 Acres or 9.97 Hectare
under the project.

That further the part completion certificate for the area development of 24.681 acres
for the License No. 15 of 2008 was also received on 27.09.2016.

11. That further, the Director, Town and Country Planning, Haryana had sent a letter
dated 14.07.2008 to M/s Malibu Estate Pvt. Ltd. informing the undersigned about the
approval of a separate Zoning Plan for a different licensed area measuring 24.681

Acres along with some revised area in the residential colony Malibu Towne.
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It is submitted that the undersigned has never received any notice from any regulatory

authority in this regard which reverses this legal status or the compliance status.

Individual developers have obtained prior Environmental Clearance:

12.

13.

That the fact that individual beneficiaries who had purchased the land from the area
development project have also been complying with the law of the land especially the
requirement of Environment Clearance, wherever applicable. Thus, for example, one
M/s Endure Realty Pvt. Ltd. and one M/s Nikiyog Builwell Pvt. Ltd. had obtained the
Environmental Clearance dated 04.09.2013 and 08.01.2008, respectively under the
EIA Notification, 2006 for its proposed commercial complex at sector 47 & 50 Road,
Malibu Towne- Gurgaon which was going to construct in an area of about 2.723 acres
with a built-up area of 33540.54 sq mt as regards to M/s Endure Realty Pvt. Ltd. and
an area of 14022.33 sq mt with a built-up area of 45971.73 sq. mt. Since such
construction would fall under the category 8(a) of the schedule of the EIA
Notification, 2006, such prior Environment Clearance was obtained as per law.
Copies of the prior EC is appended as ANNEXURE V.

It is pertinent to note that the said Environment Clearances were never challenged by
anyone neither any communication was received from the regulatory authority on the
same. It is important to reiterate that in a plotted development project it is the
responsibility of the individual plot owner(s) to obtain Environmental Clearance if
their project comes within the criteria as mentioned in Item 8 of the Schedule to the
EIA Notification, 2006 but as the undersigned is a developer of Township and Area
Development project and who has obtained the part completion certificates for about
67.957 Hectares of the licensed land till the year 2003 even before the amendment

Notification dated 07.07.2004 and EIA Notification, 2006, therefore the requirement
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of prior EC was not applicable to the project of the undersigned. Any further purchase
or any area has to be vetted in accordance with the law prevalent at that time. It is
common knowledge that law is always prospective ant not retrospective unless stated
otherwise in the statute itself.

That in the meanwhile, one Raman Sharma made a Complaint no. 319/2011 before
the Hon’ble Lokayukta, Haryana in which one of the issues raised by him is regarding
the non-obtainment of the (NOC) from the MoEF by the undersigned in reference to
the condition levied in the License No. 15/2008. In response to this issue and other
issues raised in the Complaint a meeting dated 20.02.2014 was held under the
chairmanship of Director General, Town & Country Planning, Haryana wherein it
was concluded that the covered area is less than 1,50,000 sq. mtr. So, the undersigned
was not required to obtain NOC from MoEF. A copy of the minutes dated 20.02.2014
is appended as ANNEXURE VI.

It is important to note that the same Complainant is also a complainant in the National
Green Tribunal in OA No 68 of 2022 under which the SEIAA has also been
implicated which has initiated this procedural inquiry for which the present reply is
being given by the undersigned.

That it is the duty of the undersigned to inform that on wrong legal and expert advice,
an application for grant of prior Environmental Clearance was forwarded on
16.04.2015 to MOEF & CC under category 8(b) of schedule of the EIA Notification,
2006 for a total area 204.796 Acres which also includes the area of 180.116 acres for
which the part completion was granted even before the EIA amendment notification
dated 07.07.2004 and the EIA Notification, 2006. The Terms of Reference dated
19.06.2015 for the above-mentioned Application dated 16.04.2015 had also been

issued by the Ministry of Environment, Forest & Climate Change to M/s Malibu
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Estate. That it is important to state that this was done more in the nature of abundant
precaution and due to the fact the SEIAA of Haryana was not in existence, then.

That once the Haryana SEIAA was constituted on 21.08.2015, the undersigned
accordingly requested the Haryana SEIAA by a letter dated 08.12.2015 to
communicate to the MOEF & CC to transfer the file to SEIAA, so that it can be taken
up in the next SEAC meeting.

That in another development the MOEF & CC had issued a Notification dated
14.03.2017 prescribing a detailed new procedure for appraisal of violation cases. As
per this Notification all violation cases need to be appraised by Central Government
and not by respective SEAC/SEIAA. This Notification provided a time period of
about 6 months for making an application of EC from the date of issuance of this
Notification.

That the undersigned wrongly considering itself as a violation case had again applied
under the 14.03.2017 Notification for the grant of EC by an Application dated
07.09.2017 1.e., within the six-month window as provided by the Notification giving
details about the previous TOR granted by the EAC among others. As per the
Parivesh portal the said project was accepted by the SEAC on 03.05.2018 and the
TOR letter was uploaded on 18.12.2020 but neither visible on the Parivesh Portal nor
received by the undersigned. That it is reiterated that the said Application was again
forwarded on wrong legal advice but more for abundant precaution with the intent of
complying with the law, if applicable.

That, thereafter, after realizing that the legal and expert advice was not in accordance
with law the undersigned vide a letter dated 16.08.2018, requested the SEIAA,
Haryana to withdraw the said Application dated 16.04.2015 and implicitly its

subsequential developments.
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In the meanwhile, a complaint was filed on 03.12.2021, by a serial Complainant Shri
Raman Sharma in the NGT which has been converted into O.A No. 68 of 2022 under
which the present proceedings are ongoing.

That it is pertinent to set out the details of the area, the built-up area of various
parcels, the entity that is responsible for the same, the hand over dates and those that
remain with the undersigned. The same would make it absolutely clear that there was
no prior EC required for the area development project and the threshold within which
the construction has been carried out. Moreover, the projects where the plinth and
more than plinth areas were constructed much before 2006 EIA Notification and even
before 2004 amendment to the EIA Notification 1994.

That in view of the above it is humbly submitted that for the licenses obtained for land
development till 1997 as enumerated in Annexure I and the proof of the completion
of the plotted development till the year 2003 as enumerated in the list of Partial
Completion Certificates issued by the competent authorities and appended as
Annexure II and in light of the submissions made above no prior Environmental
Clearance was required by law for an area admeasuring 167.925 acres (67.8417
hectares) till 2003.

That the remaining area of about 11.89 acres was utilized for Group Housing Scheme
as mentioned above and for which no EC was required. This is because for Building
No I, III, (wing I & II) Building 4 wing I “& Porch the undersigned obtained the
Occupation Certificate dated 30.08.2000 clearly before the 2004 amendment to the
EIA Notification. Meanwhile another Occupation Certificate dated 10.03.2017 was
obtained for other buildings in the above-mentioned Group Housing Scheme. It is
important to add that for the said group housing scheme and other development works

the total built up area is less than 150000 sq mt. In fact, a detailed chart is appended as
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ANNEXURE VII showing the area of construction and the bult up area within those
areas which includes remaining part of the Group Housing, Club house, floors,
shopping arcade etc. Clearly, it shows that the built-up area is 1,29,676.27 sq mt
which is less than 1,50,000 sq mt which is the threshold of Area
Development/Township Development under the EIA Notification, 2006. It is
reiterated that all these projects were conceived in the early nineties and most
constructions were built up prior to 2004. The details of measurement book also
describe the fact that most structures were created much beyond the plinth level
before 2004. The law on EIA when it was amended on 07.07.2004 to include
Township & Area development projects clearly mention that the said Notification
shall not be applicable if at the time of Notification if the construction is beyond
plinth level. A copy of Measurement Book is appended as ANNEXURE VIII.
Further, even for the last License No. 15/2008 which was issued after the EIA
Amendment Notification dated 07.07.2004 and EIA Notification, 2006, prior EC was
not required as the area under the area development project was neither more than 50
hectares nor the built-up area was more than 150000 sq m. and is therefore outside the
purview of the Item 8(b) of the Schedule to the EIA Notification, 2006. The wrongful
Application on bad expert advice and its subsequent withdrawal may not kindly
prejudice any regulator against the undersigned in the facts and circumstances of this
case.

That it is also pertinent to mention that vide order dated 09.05.2022, under section
23A of Haryana Development and Regulation of Urban Areas Act, 1975, the DTCP,
Haryana, has also decided to transfer the licensed colony of Malibu Town to

Municipal Corporation Gurgaon with immediate effect.
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That the undersigned also submits that a Complaint No. 01/2023 dated 22.02.2023 has
also been made by MOEF & CC through its Regional Officer (Shri Kuldeep Singh)
against the undersigned company which is pending adjudication before the Special
Environment Court, Faridabad, raising allegedly the offence of violation of EIA
Notification, 2006 and violation of EPA, 1986. Adequate reply is being given in light
of the submissions made here to ensure that the said case is dismissed in accordance
with law.

That the undersigned also submits that the issues pertaining to non-obtainment of
CTE & CTO by the undersigned are pending adjudication before the Appellate
Authority and therefore maybe left to be decided by the appropriate authority.

It is also submitted that the complainant is a serial litigator who is known for
hounding various developers, hospital owners and others for various interest other
than any environmental interest as it brought out by various complaints and litigation
in various forums where many such cases have been dismissed without having any
merit and clearly, he doesn’t come within definition of an aggrieved person but more
as a vested interest.

That it 1s also prayed that no adverse conclusion as hinted in the Notice dated
14.06.2023 be made which could prejudice the present proceedings. It has been
mentioned that there is an impression to the authority that the undersigned has failed
to comply with the EIA, Notification 2006 and it further amounts to violation of EPA
etc and that the undersigned has rendered itself liable for action within the scope and
meaning of SOP dated 07.07.2021 and Section 5 of the EPA, 1986 as well as the
decisions of the Hon’ble Supreme Court and NGT among others. Such preliminary
conclusions may kindly not be drawn unless the above facts and circumstances are

heard and considered by your good offices.
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Thus, it is humbly requested to accept the above-mentioned submissions of the
undersigned and ensure that no action against the undersigned is taken as there has
been no violation of EIA Notification, 1994 or 2006 or any other law by the
undersigned.

The undersigned wants to assure this authority that they are law abiding and will
undertake any measure which will benefit the environment for the said project.
Moreover, there is no environment damage caused during the development of this
project since 1992 and this Hon’ble Authority may accordingly dispose of this

representation on its merits.

Thanks & Regards
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ANNEXURE- |
Company/Person License/date Area
Malibu Estate Pvt. Ltd. -71/1992  (28.10.1992) -21.644 acres

-04/1993  (18.03.1993) -8.93750acres
-15/1994  (08.12.1994) -3.523 acres
-06/1995  (15.11.1995) -7.931 acres
-36/1997  (21.07.1997) -3.175 acres
Dinero Estate Pvt. Ltd. -72/1992  (28.10.1992) -20.806 acres
-06/1993  (18.03.1993) -1.34375 acres
-18/1994  (08.12.1994) -0.739 acres
-07/1995  (15.11.1995) -4.919 acres
-37/1997  (21.07.1997) -2.493 acres
Casa Estate Pvt. Ltd. -73/1992  (28.10.1992) -22.113 acres
-07/1993  (18.03.1993) -3.85000 acres
-16/1994  (08.12.1994) -0.803 acres
-08/1995  (15.11.1995) -5.162 acres
-38/1997  (21.07.1997) -2.169 acres
Santaluna Estate Pvt. Ltd. -74/1992  (28.10.1992) -18.225 acres
-08/1993  (18.03.1993) -0.72 acres
-19/1994  (08.12.1994) -9.158 acres
-05/1995  (15.11.1995) -4.49 acres
-39/1997  (21.07.1997) -2.381 acres
Sanpendro Estate Pvt. Ltd. -75/1992  (28.10.1992) -24.894 acres
-05/1993  (18.03.1993) -1.32500 acres
-17/1994  (08.12.1994) -0.739 acres
-04/1995  (15.11.1995) -4.328 acres
-40/1997  (21.07.1997) -1.993 acres
Citiland Properties Pvt. Ltd. |-41/1997 (21.07.1997) -0.375 acres
Detour Estate -42/1997 (21.07.1997) -0.375 acres
Geoid Estate Pvt. Ltd. -43/1997 (21.07.1997) -0.375 acres
Spred Estate Pvt. Ltd. -44/1997  (21.07.1997) -0.375 acres
Mr. KS Dhingra -45/1997 (21.07.1997) -0.375 acres
Mr. SK Kohli -46/1997 (21.07.1997) -0.375 acres

Total

180.116 Acres
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License No. 15 of 2008
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Company/Person

Date

Area

M/s Bloom Properties and
Holding Pvt. Ltd. and others

31.01.2008

24.681 Acres
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ANNEXURE- I
Part Completion Certificate
License No. | Part Completion (PC) Area
Certificate dated
71-75 0 1992 | 23.02.1996 Total Area- 107.682 Acres
PC- 97.282 Acres
Group Housing (GH)-10.40 Acres
04-08 of 1993 | 03.05.1996 Total Area- 16.18 Acres
PC- 16.08 Acres
Group Housing (GH)- 0.10 Acres
15-19 0 1994 | 03.05.1996 Total Area- 14.962 Acres
PC-10.332 Acres
06.06.2003 Total Area- 14.962 Acres
PC-2.94 Acres
Group Housing (GH)-1.69 Acres
04-08 of 1995 | 05.02.2003 Total Area-26.83 Acres
PC- 26.83 Acres
36-46 of 1997 | 05.02.2003 Total Area- 14.461 Acres
PC- 14.461 Acres
Total till 2003 PC-167.925 Acres

Group Housing (GH)- approx. 12
Acres

Part Completion Certificate

15 of 2008

27.09.2016

Total Area- 24.681 Acres (approx.
9.97 hectare)
PC- 24.681 Acres
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¥, 42] wt foelht, ggeafrare, wmadt 27, 1o94d/wvm 7, 1915

NEW DELHI, THURSDAY, JANUARY 27, 1994/MAGHA 7, 1915

Ne. 42}
gafaor A} aw qaraq
sfrgaat

7% ey, 27 oA, 19904

w9, 60 (W) :— quircor (dwwwr) fraw, 1986 &
fram 5 % gufrre (3) & a% (%) & miF oF wiageTH,
w97, 80 (W), ardw 25 wL, 1893 weifma o ok A
fordt o @ fr g% wigen ¥ fafafie afvar & wger
Fq TOFrT 9T vy AT g qataen Hd wemfer 9 R
fr wf @y, o o Wt & el ofr w3 wew feg o A
faomworg a1 af afwdommelt % femcr o osmfefeor @
gug ¥ frodemr o Wiy wfedfm v & Sfg aowe &
s % freg o @ g wfogan & swraw A arde &
a5 foa & il wdT A g W

o Wt el weRdf quoamen wa & frare feamomar
%

W wfry aeerT, qufmer (dReror) frgw, 1986 & fraw
5 & guftaw (w) & @@ (W) ¥ @0 qfser qufrer (weor)
wfufras, 1986 (1986 ¥ 29) #¥ wror 3« gmmar (1)
oty gmura (2) & ww (v) I Yaww whEal & owmm e
g fw &t ¢ fr o wfigeer & womm & wevm Y At
& & faeft Prarrer wr, aft s v fawem sgEer W @
wfus ¥ o1 w wirger & oqpd-1 & gofe A€ of@@esm

236 GI/94

wren & Pt wer ¥ mw oo owriw ol oY oot o o B
o wfigar # wid qowng fafifise sfen & e ¥
TR g qateen dadt wanafe 7 3 fr € 8

2. qf@orr oY gafron dadft gl o w@ & @y
v s wfsm

I (%) ok =afer o wron & fody wrr % fiedr  afitorn
v ol 1 # gfag feelt fawm s
uat afcdiom w1 fawmen o qrafeeor griw o
arg &, afew, quiror sl 1w dwrwg, ok fred
Y OF umaw dar )

ag Wiz v wfageen o (vt 2) % faf-
famz frwmf ¥ faar omgm o IF% e qfegiomr
¥t wMarr foid gefr fagdt oen anf % greemng
quiarcor dxeY W frafor fed st ¥y qovre @
it SR W daen oY gAm-anE g oarh feg
g AW frar ® e dare o af gt
sy g el

(w)mmmﬂwﬁwmmqqqmw
g o & o wedtgn e To WAl W gfdeiew
fom o @b o Y T qof etwd et e dvemr
% g wega e o & ged wre agel byt
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™R fe omar wa f sw frator afweor ¥
foq amdy # widtew: wedpe w3 & frg @i wn
NI |

II. feafafar  caa-faffie qfdiamet & o 3—
(%) &7 ;
(w) fre kv o frqy 7 ;

(7) o= ‘faqr g fewrk qfcdtwar st Suwr done
fore¥ oy Fawr e &

(w) T A9 qATTg (A TwA W W)

qfciioar Sifimwt W e ar wda arin
@ ayg oA e & wafror #k AW e
® qfclorT & wmw ¥ oA A glew wE@
Y TR W omir dwaw s de fo
¥ wfirr wafy & W senfoa A g
ar wrar & ARt ¥ fafver gee s | 9w e
vl
—fedl ofpr e ar wAw T2 ¥ fag o

~—500 ¥ a1 wfew @ &, afy wfer §, whiol
* qEww A ay & fg,

e oF gl AT afeaty, @fwaf o e W w@
& fagag atr af £ wafir & farg fafiraer @it

IIL. (%) widza & wrw s=@ &7 af «frer g fod
w1, warfeqfy, ffT TETX & W Fair siee
I, e wfigE  owgd 8 ¥ fefrfiw dxam
ATy forirerw afRfe ¥ ooy @ qEate o fefor faan
wgT | swr frator wieeor, @9 w1 aairer ek
A swem BT 1 AT afle fawww @fefa wr wsa
gafim ware fafr wfiwor ot gr oqmm oy
fraizer wiwsor g At 390 oor & wdie
% wa frerr g e oo )

(@) v fadon wfafr w1 afemr & ddfm @
& Teed & 9, I AR AT 99 qeatg fed wnr,
qatfeafy, wag a1 wrEmr afEmd # s@w A s
AT fadae & o quf wfieme gmr o

(w) sy Frateor afamor afdomr sififl o fag
T T, wiewEl, W el waEn el § ooy
wf gt & Qo g whed gra wqgfe 6
% arind frafor dr b omEen s iR
ol wggl WY werfer o wafar fowfof
| fee wEeim e domei afgm d@fae
apen G, fgeifar ol & o, fomd wsoeder
oA g wian §Ed gk & v §,  wnfia
qERETY o7 T gradT EE B a9dy 9 STy
sk a1 st & fra aft svw fator wf-
s T semE w i % 30 P e o fawrfo
W ow & va e * g sorfers o gk
#, o gt #r w7 ¥ wW & afErwdl §uw
AMKT QAT B A qEARy AT T wRd

Faor w qfaneen fdEl s wfaofe gaeyg
domal A% ggw B v frator afieo g
¥ sqgoqr Ay sogr

faatoor ofwiorn wifieerfadf & wafieg o
W wiegi W WRa ¥ A T A mafw R e
R vt wifwa 1 agt @ gran ® gwia wqu
fear gt et fafreny @ qwary wfaws &
frr w il gfem we far wgn o ofeiwen -
frr fog o ¥ dgafya s st ar s et
qiacig e wamfa arw feg Wi oaw wrew G
Lo I o

IV. @dfgr sowe frafen wferor # fomfori & st
st w9 wal %, G et miron aAdy smafa & ok 8,
qarEY w7 & Mzt v & fag and AR a3 & wmafua
gl wifgerdr ARt wiewoor @ wady fad ssge w3 o
s Grotoy whiestr wqama foe wEwfr €7 & 9omg

LI
afx swra fufeor afqwcr ¥ g fm § ey
Fré frorof s A9 @Yt 8 @ TRdowr Iw oww q
arifze ®C @ wm ol G e # oug
nfecdtvmr et g wenfid B af o

3. v afagan @1, B av frafafea & am off 6ol .

(%) wiggaar &r.em.d. 102 (W), ardw 1 ww@q,
1989 &7 wr. &, 114 (&), Idw 20 w7, 1991
A wT.owr. &, 319 (W), A 7 wE, 1992 %
At m A Sg A wafeam @ wAeww & fAg
segtfea w1 W wfafz &, 318 R 20 ®
wf o At e oW

(&) wgst 1 9 sfrfe 1, 2 3 4,5 7, 9 10, 12,
13, 14, 16, 17, 19, 25, 27 & sffA  wid A=Y
% wa aftr &few 50 9T w0 ¥ 5w BN
() wa  olwifes e & fog arfier @ 71 fd fad-
O UF HOF € ¥ FH R )
4. mreates giwn & fow av frear, Amvw wtsyi/fedid
fafiran o1 frwfel wegm fom o & ofwer selwe &

oY, wdrE o, af frgan wteel & omtare q@ ey fe
wa‘teﬁnﬁnﬁv{tmlammw AR & TR

Sreafafas st -
— firg wAwTa
— g whe
—arg f femd
—aravfas wiwsy mr ey
~fraar frwfd ar fafawm
[8. q% 12013[4/69-1 T-1]
ary. i, afaw (Tafag s an)

- 1
(&1 1 @ 2 Afam)
gem wowre ¥ @brofim wemafE #F wlem w3 geh
qiatereedi « et
1. e aE e dEfug afere R oard s dng
i ¥aa afwy, fm qar (e wda)
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10.

11.

12

13.

14.

15.

18.
17.

18.

19.
20.
21.
22
23
24.

25.

mwmfwﬁwfm}wﬁﬂm Tk
mwﬁtﬂwﬁnﬁﬁmal

T Kaomg #R fmw wem (A wew ol anng &
)

. wgtfeaw ofvwoht foed wafepa some orpremgr &
. UE GUUETERE & weTar weg it eiew (A

T wedter) |

. AMEST AT (AR )
. &Qrramafi g (oy e s qidfew ),

afre warafas wegadt A ¥y o & fedivrew Aa wnfy
A owd ue o & € o= o o € o fr, ot A A E
gnnfos warfees 1 IE@RET |

. o fufy @ dafas

Can I A" AT W Aar A govEw, qfeagd s M-

T
fagfew @
TFRELI T UEEEH IAIR |

G LLEL G IR A L L G

(%) wrafer q¥ faarft g@w (F% ey ek e
g, atar, oear, et i SgeEEy #1
ITET )

(@) forgm wmf wgdh

FAEIT QEHTRT FEHRT |

deq & fafawio § #m9 o gl ot =i grady s
Haw & fafmto afgas anfes = woadss

ey 2o mEET W fom@e @ o -

g o A T gE ¥ owreneEl & fafmin &
arg gufer @i Rzl

W ¥ F=T 9 W & 200 dET ¥ 500 deX ¥ Ay

aaea Hed T gfvremd aa 5 w0 A wivw REw
& g 1000 HeT ¥ ufier Iogrrw & wTEiT 99

ardrr fayga wde

e aflE (5 4w ¥ s & fg w22 )
TR e

femran sfamT § @A awd o iy o
et

g @ s JH

wdt, s AR wmard s

26, LA

27.

28.
29.

iz
aarha (safoe)
forgertrea

w2
[dx 3 &1 svda 1 (&) RWam]
LIEEGE ]

1. (%) wearfad afvdiomm w1 9@ ¥ o9

(wr) afedrear &t wafafy -
T &Y ATH
faemr @ ogEe:
ST R
frem e wEfe R

(7) wiw fey w¢ dxfeqw e ot wenfaa e w1 waA
3 & U wror

(9) 1 78 wa wdm qfa g @ ¥ oagere
WA iR W & wge §

2. afw & S

3.

(%) wifes qfT
‘i,?ﬁ’f ‘Iﬁ( :
g1 wfe qar gaerls W oaw
vy (fafdder &)

(@) (1) wmarg dafsenfad o ¥ 10 fr.dr. N afcfy

q wfw s ;-
(2) & & waorgfa, ford o ogq o Sk
Iuafia € wf @ ;

(3) wenfra gfw @1 s Afiwon

(w) 1o fe.v. & ofify § froam s @@
ary, s A g & rERr 93 g ANm

(w) fawzaw o gwA/sqmoafdedas ffa)
et Gfraifas sl scferr qq &Y 3

(v) marijfamz @« & foggreaw geEr

(%) gfex T A ;

() sfesTrs g9 Qe o

ST S ATy, I

(%) =§ 9T WA ;

(w) wfuwan/araa/ara ol o

(w) wloems o afe o

(a) waTdifgwAijaa %z & g

(v) afdady am, oA aind

() ofcdemr & gy @ qa, @ (@ v @ sy, ww s
qq oY o, €7 owy oW, wifr) & o A owefa

NI grAw

R

(%) Tam 9T WS FRAA ;

(@) oftor Hww F o oy JwHAFA
wS WY HTOEEAT

() wiavly mﬂmﬂﬁmﬂﬁﬁﬁllm‘:’fﬁﬂ‘ta
(7, o, wqfn, sdafae smgfd)
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Nimguimy. s’ 8 e

vl

(%) W [T ;

(%) fror 15 it & qft ow Y qovaear sy #
g sy qftady an wdma afdr o Gedy &
1B

() (1) W wfgr o1 ;3 ey wfese ow
LLCL

(2) g oufedy & sa ¥ @ sty qvam wlwwdr
i A o € AR sl e ;

(3) Wfa vt w1 WA @ wafime ww A
afe qifw oY firewr;

(&) (1) wmeas wiarg wiga daar qfgg womam w1
oAl & =Y

(2) wufs d& frerg daa
6. Dg wafire :

(%) = g sfud} £ wgle ot e
(=) S mafree fagart w1 adar )

7. MT HT w
(%) wrT e w13 & A

(w) af@d W7 &)
(1) ¥= ¥R w77 frdwa ¥ gerfm 9w o
(w) s wweat, afy W @, s ga Fefawr & 9@

8. faoft off wrowmw, fred Wl & @ W ose ),
afy ®fizy fiool word oy w1 s ey g ggteeia
saT O {6 |

9. ETAT Y oy wY Wik go, faed fawa sgfq fagr e
— wafmz wafagfpo st e FEer fad e
ey YAETy |
— fouaer oy Aeatfae Taroeq T@wrd HOTRIY
10 (%) faearfier 7 atdy o ot &9t ) deay
(w) praTe qaq Frorar o
11. ey frafeor foid o favar sea dvorar
12. (%) wafawfim gars qeater foid  (gafaem st aq
Aawm 1) ;
(w) waiawi Savg deir (gag-aag g Wl anbans
fagra¥ & warc darx) ;
() faeqa sammgrfosar fod
(w) fafera W& gt wemasht

13 q@Eofg owed 1w 6T wi

% 33 o ¥ § i e fag ag wivg aic
wfer o s faewra & wqEre wgr § A
v arerrdr @ fie afe wege feq wg ahet/gqwar
ool vt awm frwgrarwres qraromr & e gfediorat

w7 fagr s i afdiosn & & f wafar, ofv et @),
wt AT faw aty s ow arew faar o e

i waay ¥ #EmT

Wi (v a2 T o afgr)

wvix frg @057 € AT & qEmAT w1

W 9 6T 6 g

feogor « G wof o e ford fiqu afedvorar searaw 7 Sigon

& aary wing wafiar agt 3 ar gueew A9 g o of-
AT 9T gd@r WA 9% frsme feaT o o

FAYH- 3
[#x-3 a1 gv-dwr (ili) (w) dfe]
qatyoitg awry famior & fag frdwwr afafr o dorn

1. e ol T e ox et ottt o oseater ®
frrafoor faes wprc ¥ wisy fadhy winfoedt gro far oo, fagi
wdw S & fagen € —
1. wiftfenfars dg saw
2. arfors wggwr frdme
3. o WaTHH Ny
4. weafaara/ainany @ s sy
5. wia qaET A
6. wratfsre fawr/gate
7. oot et
8. arfefeafat
9. iy Ao
10. Prag e famam
11. heaorrdy dwsal & afafafujqaiawim gt & wfiue
sfir |

2. wepw, Wgsr A wid offafefad® @ quteoifs
a1 ardeY st @ gEaw fewre g qgm wheem
wq BT A |

3. wwir frator wfesorydesfoen wr sfafifa aeegafan
% wy ¥ it WO |

4. gy oire geer Wiafafodl & e & fafafee v & mafrire
safpat A Srent fafvs e & s w33

5. ot afafa & 15 & =ier gweg 7 &0

MINISTRY OF ENVIRONMENT AND FORESTS

NOTIFICATION
New Delhi, the 27th January, 1994

85.0. 60(B).—Whereas a notification under clause (a) of
sub-rule (3) of rule 5 of the Environment (Protection) Rules,
1986 inviting objections from thz public within sixly days
from the date of publication of the raid notificarion, against
the Intention of the Central Govermpment to impose restric-
tlons and prohibitions on the expansion and modernization
of any actlvity or new projects being undertaken in any
part of India unless environments! clearance has been accord-
ed by the Central Government or the State Government in
accordance with the procedure specified in  that notifica-
ﬁS?BB was published as §.0. No, K0(B) dried 28th January,
1993;

And whereas all objections receivad h.ve been duly con-
sidered;
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Now, therefore, in exercise Of the rowers confeired by
subwsection (1) and clause (v) of sub-section (2) of section
3 of the Environment (Proiecticn) Act, 1986 (29 of 1986)
read with clause (d) of sub-rule (3) of rule 5 of the Environ-
ment (Protection) Rules, 1986, the Centrul Government here-
by directs that on and from the date of publication of this
notification in the Official Gazette, expansion or moderniza-
tion of any activity if pollution load is to exceed the exist-
ing one, or new project listed in Schedvrle 1 to this notifica-
tion, shall not be undertaken in any part of India unless
it has been accorded environmcental clearance by the Central
Government in accordance with the procedure hereinafter
specified in this notification;

2 Requirements and procedure for seeking cnvironment
clearance of projects:

I(a) Any person who desires to undertake any project in
any part of Indla or the evpansion or modernisa-
tion of any existing industry or project listed in
the Schedule shall submit an applicalion to the
Secretary, Ministry of Evironment and Forests,
New Delhi

The application shall be made in the Froforma specifled
in Schedule II to this notificatton and shall be
accompanied by =@ detailed project report which
shall, inter alia, include an Fovironmental Impact
Assessment Report and an Envicenment Manage-
men( Plan prepared in accordance with the guide-
lines issued by the Central Government in the
Ministry of Environment and Forests from time to
time.

(b) Case rejected due to submisslon of insufficient or
Inadequate data and Action Plany may be review-
ed as and when submitted with complete data and
Action Plans. Submussion of incoinplete data for
the second lime would itself be a sufficient 1cason
for the Impact Assessment Agency to  reject the
case summarily.

IT In case of the following :ite specified projects:
(a) mining;
(b) pit-head thermmal power stations;

(c) hydro-power, major irrigation projects and/or their
combination including flond control;

() porty and harbours (ex:luding minor ports).

The project authorities will intimate the locaton of the
project site to the Central Government in the Ministry of
Environment and Forcsts while initiating any investigation
and surveys. The Contral Government in the Minlstry of
Environment & Forests will convey a decision regarding suit-
ability or otherwise of the proposed site within & maximum
pgrigd of thirty daye. The sald site .learance will be grant-
ed for :

— » sanctioned capacity or for sny mining lease;

— 500 ha or above area, if so requuired, for prospect-
ing and exploration of minsrals.

and it will be valid for a perlod of Gve ycars for commenc-
ing the construction, operation or mining.

III (a) The summary feasibility report enbmitted with the
application shall be evalimted end as<sessed by the
Impact Assessment Agency at the Central Govern-
ment in consultation with a Committee of experts,
having a composition ag specified In Schedule-TIT of
thle Notification. The Impact Asgessment Apgency
{IAAY would be the Union Minlstry of Faviron-
ment and Forests, The Commltize of Bxperts men-
tioned above shall be constituled by the Tmpact
Assesament Agency concerned or such other body
under Contral Government euthotlsed by  Tmpact
Aszegsment Agency In this vegard.

(b) The saild Committee of experts shall have full right
of entry and inspection of ithe site or, as the case
may be, factory premises at any time prior to
during or after the commencement of the opera-
tions relating to the project.

(¢) The Impact Asscesment Agency will prepare a set of
recommendations based on lcchnical assessment of
documents and data, furnished by the project au-
thorities supplemented by data collected duting
visits to sites or factorics and intcraction with
affected population and envilonmental groups. Sum-
mary feasibility reports, slong with the detailed En-
vironmental Management Plang, the recommenda-
tion and the conditions subject to which environ-
mental clearance i8 glven shall be made available
to the concerned partics or cnvironmertal groups on
request. Comments of the public may be solicit-
ed, if so recommended by 1AA within 30 days of
receipt of proposal, in public heuarings arranged for
the purpose after giving one month notice of such
hearings in at lcast iwo nNewspapers.

Public shall be provided access to the summary of the
roject reports and Environmental Munagement Plang ot the
cadquarters of the Impact Assessment Agency.

The assessment shall be completed within a period of
three months on receipt of the requisite documents and
data from the project authorities and cumpletion of public
hearing were required and decision conveyed within a8 maxi-
mum of 30 days thcreafter. No work, preliminary or other-
wise, relating to the setting up of the project may be under-
taken till the environmental site clgarance is obtained.

1V. In order to enable the Impact Assessment Agency
concerned to monitor effectively the implementation of
the recommendations and conditions subject to
which the environmental cleacrancs has been given,
the project 1uthorities concorned shall submit a
half-yearly report to the couceined agency. Impact
Assessment Agency will make cumplirnce reports
publicly available,

V. If no comments from the Imfmct Assessment Agency
deceived within the time limit, the project would
be deemed to have been anproved as proposed by
project authorities.

3. Nothing contained in this Notiﬂcation shall apply to;

{a) any time falling under entry Nos, 3, 18 and 20 of
the Schedule-] to be located or propesed to  be
located in the areas covered hy the Notiflcation’s
SO No. 102(F) dated st Februarv, 1989; 8.0
114(E) dated 20th February, 1991 and S.0. No.
319(E) dated 7th May, 1792

(b} any item falling under entry Nos. 1, 2, 3. 4, 5, 7,
9,10, 12, 13, 14, 16, 17, 19, 25 and 27 of Scheduls-1
if the investment is less than Rs. 50 crores.

(¢) any item reserved for Small Scale Tndnstrial sector
with investments less than Rs. 1 crore.

4 Concealing factual data or submission of false, mislead-
ing data/reports, decisions or recommendations would lead
to the project being rejected-approval, if granted eorlisr on
the basis of false data, would also be revoked., Misleading
and wrong information will cover the following:

—-  False Information.

-~ False data.

— Engineering reports.

-— Concealing of factual data

— False recommendations or decisions,

[No. Z-12013 /4 /89-IA-T)
R. RAJAMANI, Secy. (E&F)
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SCHEDULE—I
(See paras 1 and 2)

LIST OF PROJECTS REQUIRING ENVIRONMENTAL
CLEARANCE FROM THE CENTRAL GOVERNMENT

1. Nuclear Power and related projects such as IHeavy
Water Plants, nuclear fuel complex, rare carths.

2. River Valley projects including hydel power, major
irﬂgatlion and their combination including  food
control.

3. Ports, Harbours, Alrports (except minor ports and
harbours),

4. Petroleum Reflneries including crude and product
pipelines.

5. Chernical Fertilizers (Nitrogenous and Phosphatic)
other than single superphosphate).

6. Pesticides (Technical),

7. Petrochemical complexes (Both Olefinic anl Aroma-
tic) and Petrohemical intermediates such ag DMT,
Caprolactam LAB etc. and production of hasic
plastics such as LLPDE, HFDE, PP PVC.

8. Bulk drugs und pharmacenticals

9. Exploration for oil and gas and their proluction,
transportation and storage.

10. Synthetic Rubber.

11,  Asbestos snd Ashestos produots,

12. Hydrocyanie acid and its derivatives,

13 (a) Primary metallurgical Industries (such as produc-
tion of Iron and Steel, Aluminium, Copper Zinc,
Lead and Ferror Alloys).

(b) Electric arc furnaces (Mini Slecl Plants).

14, Chlor alkali inlustry.

15. Integrated paint complex including manufacture of
resing gnd basic raw materials required in the manu-
facture of paints.

16, Viscoss Staple fibre and fllament yarn.

17, Stcn_'agc baiteries integrated with manufacture  of
oxides of lead and lead antimony alloy.

18, All tourism projects between 200m—S500 meiers of
High Water Line and at loiations with an elevation
?lfar?mla u.;mcr:)()rg?. meters with investment of more

19. Thermal Power plants.

20. Min'ng projects (with leases more than 5 hectares).

21. Highway Projects,

22, Tarred Roads in Himalayas and or Forest areas,

23. Distleries

24. Raw Sking axd Hidew,

25, Pulp, paper and pewsprint.

26. Dyes

27. Cement.

28. Foundries (Infividual}.

29, Electroplating.

SCHEDULE-II

[See Sub-para I{2) of Para 3]
APPLICATION FORM

1. (a) Name and Address of the project proposed @

(b) Location of the projects:
Name of the placo:
‘District, Tehsil:
Latitude[Longitude:
Neuarest Airport/Ruilway Station :

(c) Alternate sites examined and; the reasons for selecting
the proposed site :
(d) Does the site conform to stipulated land use as per
logal land use plan:
2. Objectives of the project:

3. (a) Land Requirement:
Agriculture Land :
Forest land and Density of vegetation.

Other (specify):

(b) () Land use in the Catchment|within 10 Kms. radias
of the propased site

(i) Topography of thc area indicuting gradient, as-
pects and altitude

(iii) Erodability classification of the proposed land ;

(c) Pollution sources existing in 10 km. radius and their
impact on quality of air, water & land:

(d) Distance of the nearest National Park/Sapctuary/
Biosphere Reserve/Monuments/heritage site,/Rescrve
Forest:

(¢) Rehabilitation on plan for querrics/borrow ateas:
(f) Green belt plan:

(g) Compensatory ufforestation plan:
4. Climate and Air Quality:
(a) Windrose at site;
(b) Max./Mir,/Mean annual temperature

(¢) Frequency of inversion:
(d) Frequency of cyclonestornadoesiclond burst :

(e) Ambient air quality data:

(f) Nature & concentration of emission of SPM, Gas
(Co, Co,, NOx, CHn etc.) from the project :

5. Water balance :

(a) Water balance at site :
(b) Lean season water availability:
Water Requirement :

(¢) Sovrce to be tapped with competing users (River,
lake, Ground, Public supply):

(d) Water quality :

(¢) Changes observed in quality und quantity of sround
water in the last 15 years and present charging &
extraction details; ’

(D) () Quantum of waste water to be released with
treatment details :

@) Quantum of quality of water In the recelving body
before and after disposal of solid wastes:

(iii) Quanium of waste water to be 1eleased on land
and type of land ;
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(8) () Details of reservior water quality with necessary
Catchment Treatment Plan ;

(ii) Command Area Development Plon ;

6. Solid wastes :
(a) Nature and quantity of solid wastes generated.

(b) Solid waste disposal method:

7. Noise and Vibrations:
(a) Sources of nolse und Vibrations ;
(b) Ambient noise level:
(c) Noise and Vibration control measures proposed ;

{d) Subsidence problem if any with control measures:

8. Power requirement indicating source of supply : Comp-
letc environmental detuils to be furnished separately, if cap-

tive power unit proposed;

9. Peak labour force to be deployed glving detnils of:

— Endemic health problems in the area due to waste
water /it /so0il borne diseades:

— Health care system cxisting and proposal :

10. (u) Number of village and population
to be displaced :

(b) Rehabilitation Master Plap

11. Risk assessment report and Diaster Management Plan:

12. (2) Environmental Impact Asscssment ) Report
(b) Environment Muanagement Pian: ¥ prepared ms per
(c) Detailed Feasibility Report : | guidelines of
(d) Duly filled in questionnaire J time to time

13, Details of Environmental Management Cell:

. Uhereby give an undertaking that the data and jnformation
given above are trie 1o the bost of my knowledge and belief
and I am_aware that if any part of the data/information
submitted is found to be false or misleading at any stage, the

pro¢jct be rejected and the olearance given, if any, to the
project is likely to be revoked st our risk snd cost,

Signature of the applicant
with oame apd full addicss.

Date .
Place:

Given under the seal of
Organtsation on behalf of
whom the applicant is

sign.ng.

in respect ta item for which data are not required or is not
avpilable as per the declaration of project proponent,  the
proejet would be copsidered on that basis

SCHEDULE III
[See sub-para Ul(a) of Para 3]

COMPOSITION OF THE EXPFRT COMMITTEES FOR
ENVIRONMENTAL TMPACT ASSESSMENT

1. The evaluation und assessment of development projects
at the Central or State Jevel will be undertaken by Experts
Committees consisting of experts in each discipline constituted
as under: .

(0 Eco-System Management
(ii) Air/Water Pollution Control
(i} Water Resource Management
(ivy Flora/Fauna conse¢rvation and management
(v} Land Use Planning
(v Sociul Sciences/Rehabilitation
(vii) Project Appraisal
(viti) Ecology
(ix) Environmental Health
(x) Subject Area Specialists

(x{) Representatives of NGOs/persons concerned  with
environmentul issues,

2. The Chairman will be cutstanding and experienced eco-
logist or environmentalist or technical professional or wide
managerial experience in the relzvant developmemt sector.

3. The representative of Impucts Assessment Agency/Cen-
trul /State will act a3 a Member-Secretary,

4, Chalrman and Members will serve in their individval
capacitics except those specifically nominated as representa-
tives.

5. The Membership of a Commitice shall not cxceed 15.

Printed by the Mﬂﬂ_ﬁﬁef, Govt. of India Press, Ring Road, Muya Puri, New Delhi-110064
and T'ublished by the Controller of Publications, Delhi-110054, 1994
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MINISTRY OF ENVIRONMENT AND FORESTS
' ' NOTIRCATION .
. NewDelhi, the7th July, 2004 -

4

_. 5o S01(E)-—~ Whereas a draft of certain amendments to the notification of
the Govemment of India in the Ministry of Environment and Forests number S.0.60 (E),
dated the 27" January 1994 was published in the Gazette of India, Extraordinary, Part I,
section 3, sub-section (ii) vide number 8.0.1236 (E), dated the 27® October, 2003 inviting
objections and suggestions from all persons likely to be affected thereby within a period of
sixty days from the date on which copies of the Gazette containing the said notification were
made available to the public;

And whereas, oopies of the said notification were made available to the public on 27%
October, 2003; R o o

YT

And whereas, the Orders of the Hon’ble Supreme Court in the Writ Petition ©
No.725 of 1994 with LA. No.20, 21, 1207, 1183, 1216 and 1251 in Writ Petition (C) No.4677
of 1985 in the matter of news item published in Hindustan Times titled “And Quiet Flows the
Maily Yamuna” vs. Central Pollution Control Board and Others have been duly considered;

And whereas, the Orders of Hon’ble High Court of Madtas in W.P. (C) No.33493 of
2003 and W P. Nos.35205, 35517, 35691, 35692 and 35825 of 2003 and W.P. M.p.

And whereas, all objections and suggestions received have been duly considered by
the Central Government; R , .,

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause )
of sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read
with clause (d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986, the
Central Government hereby makes the following further amendiments in the notification

number S.0. 60 (E), dated the 27 January 1994, namely:-
In the said notification, -
L in paragraph 3-

() in item (a), for the letters, word and figures “Nos.3,18 and 20", the letters,
word and figures “Nos.3,18,20,31 arid 32” shall be substituted;
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(ii)  after sub-para (f), the following shall be inserted, namely:-
: “(g) any construction project falling under entry 31 of Schedule-! including
new townships, industrial townships, settlement colonies, commercial
complexes, hotel complexes, hospitals and office complexes for 1,000
(one thousand) persons or below or discharging sewage of 50,000
(fifty thousand) litres per day or below or with an investment of
Rs.50,00,00,000/- (Rupees fifty crores) or below.

(h) " any industrial estate falling under entry 32 of Schedule-I including
industrial estates accommodating industrial units in an area of 50
hectares or below but excluding the industrial estates irrespective of
area if their pollution potential is high. '

Explanation.—

(i) New construction projects which were undertaken without
obtaining the clearance required undef this notification ,and, where
construction work has not come iip to the plinth level, shall require
clearance under this notification with effect from the 7" day of
July, 2004. | .

(i) Jn the case of new Industrial Estatcs which were undertaken
without obtaining the clearance required under this notification, and
where the construction work has not commenced or  the
~ expenditure does not exceed 25% of the total sanctioned cost all
' require clearance under this notification with effect from the 7" day

of July, 2004.

. (iii)  Any project proponent intending to implement the proposed project
under sub-paras (g) and (h) in a phased manner or in modules; shall
be required to submit the details of the entire project covering all
phases or modules for appraisal under this notification™;

1L in Schedule-I, after item 30 and the entry relating thereto, the following shall be inserted,
namely:- .
“31. New construction projects.
32. New industrial estates.”;"

II1. in Schedule-If, -~
(i) in para 5, for sub-para (f), the following shali be substituted, namely:-
“(H)(i) The quantum of existing industrial effluents and domestic sewage with
_ incremental load to be released in the receiving water body due to the
proposed activities along with treatment detaiis;

(i) . .The quantum and quality of water in the receiving water body before and
« after disposal of solid wastes including municipal solid wastes, industrial
effluents and domestic sewage; - :

[} .
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(iii) The quantum of industrial effluents and domestic sewage to be released on
land and type of land;”;

(ii) in para 6, for sub-para (a), the following shall be substituted, namely:-
‘(a) Nature and quantity of solid wastes generated including municipal solid
wastes, biomedical wastes, hazardous wastes and industrial wastes.”.

[No.Z-11011/1/20021A) -
R. CHANDRAMOHAN, }t. Secy.

Note: The principal notification was published in the Gazette of India vide number $.0.60
(E) dated 27-1-1994 and subsequently amended vide:
1) 8.0. 356 (E) dated 4™ May, 1994,
2) S.0 318 (E), dated 10™ April, 1997,
3)  S.0.73(E)dated 27" January, 2000,
4)  S.0.1119(E) dated 13® December, 2000,
5) - S.0.737(E) dated 1* August, 2001,
6) S.0.1148 (E) dated 21* November, 2001,
7)  $.0.632(E) dated the 13" June, 2002,
8)  8.0.248 (E) dated the 28™ February, 2003,
19)  S.0.506 (E) dated the 7" May, 2003,
10)  S.O. 891(E) dated the 4™ August, 2003,
11)  S.0. 1087(E) dated the 22™ September, 2003,

Pﬁmabyﬁeuammﬂov&cflndinhkingkmd,u o i
‘ ; T, ayapuri, New Delhi-110
and Published by the Controller of Publicxtions, Delhi-110054, ot
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By Speed Post

No. 21-584/2007-1A.lH
Government of India
Ministry of Environment & Forests
(1A Division)

Paryavaran Bhawan

CGO Complex, Lodi Road
New Delhi-110 003

Dated: January 08, 2008

N

To //
N M/s. Nikiyog Buitwell Pvt. Ltd.
2™ Floor, Tower-D,
Global Business Park,
Mehrauli-Gurgaon Road,
Gurgaon-122002

Subject: Environmental clearance for the construction of proposed
Commercial Complex,”Platinum Tower” at Sector-47,
Gurgaon-Sohna Road, Village-Tikri, Gurgaen, Haryana.

Sir,

{ am directed to refer to your application seeking prior
environmental clearance for the above project under the EIA Notification,
2006. The above proposal has been appraised as per prescribed procedure
on the basis of the mandatory documents enclosed with the application viz.,
Form 1, Form-1A, Conceptual Plan and the additional clarifications furnhished
in response to the observations of the Additional Expert Appraisal
Committee (EAC) constituted by the competent authority in its 22" peeting
held on October 12-13, 2007.

2. It is interalia, noted that M/s. Nikiyog Builwell Pvt. Ltd. is proposing
construction of a Commercial Complex at Sector-47, Gurgaon-Sohna Road,
Village-Tikri, Gurgaon Haryana at a cost of Rs. 40 crores. The project
comprises construction of commercial building with ground plus one floor
and three multi-storied towers with Ground plus four, Ground plus five and
Ground plus nine floors and three basements. Total plot area is 14,022.33
sq. m. The built up area as indicated is 45,971.73 sq.m. Total water
requirement is 276 m3/d including recycled water and sewage generation is
about 150 m3/d. The sewage will be treated in a STP (capacity 150 kid)
which will be installed in the premises. The treated sewage will be used for
cooling, flushing and horticulture requirement so as to achieve zero
discharge. The total solid waste generated (approx. 500 kg/d) will be
segregated and biodegradable waste will be sent to the Municipal Collection
Bins and non-biodegradable waste will be disposed off through approved
vendors for recycling of recyclable material. The parking space proposed is
for parking of 650 cars.

3. The EIA report submitted along with the application predicts that there
will be slightly adverse impact on air quality during construction phase
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Operation Phase

The environmental clearance recommended to the project is subject to

the specific conditions as follows:

il.

vi.

vii.

viii.

xi.

Diesel power generating sets as source of back up power for lifts and
common area illumination should be of “enclosed type" and conform to
rules made under Environment (Protection) Act 1986, prescribed for air
and noise emission standards as per CPCB guidelines. Exhausts
should be discharged by stack, raised to 4 meters above the rooftop.
During night time the noise levels measured at the boundary of the
building shali be restricted to the permissible levels to comply with the
prevalent regulations.

The sewage treatment plant of adequate capacity should be provided
and it should be certified by an independent expert for adequacy as
well as efficiency and submit a report in this regard to the Ministry
before the project is commissioned for operation. The wastewater
should be treated upto tertiary level and after treatment reused for
flushing, cooling and gardening etC. so as to achieve zero discharge.
However, discharge of treated sewage, if any, shall conform to the
norms & standards prescribed by Haryana Pollution Control Boarc.
Rain water harvesting and ground water recharging shali be
practiced. The ground water levels and its quality should be monitored
regularly in consultation with the Central Ground VWater Authority. Oil
& Grease trap shall be provided to remove oil and grease from the
surface run off and suspended matter shall be removed in a settiing
tank before its utilization for rainwater harvesting.

The solid waste including hazardous waste generated should be
properly coliected & segregated. Biodegradabie waste shculd be
composted and non bio-degradable solid waste should be disposed of
to municipal landfill sites after recovering recyclable waste. STR
sludge shall be used as manure for gardening.

Any hazardous waste including biomedical waste shouid be disposed
of as per applicable Rules & norms with necessary approvals of the
Haryana Pollution Control Board.

The green belt design along the periphery of the plot shall achieve
attenuation factor conforming to the day and night noise standards
prescribed for residential land use. The open spaces inside the plot
should be suitably landscaped and covered with vegetation of
indigenous variety.

Incremental pollution loads on the ambient air quality, noise and
water quality should be periodically monitored after commissioning of
the proiect.

Prior permission of the Central Ground Water Authority should be
obtained for the utilization of ground water.

The Solar energy shall be used for water heating as well as lighting
common areas and verifiable measures shall be adopted for energy
conservation and water conservation.

Report on the energy conservation measures should be prepared
incorporating details about building materials & technology, R &U
Factors etc and submitted to the Ministry in three months time.
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xii.  The values of R & U for the building envelope should meet the
requirements of the hot & humid climatic location. Details of the
building envelope should be worked out and fumnished in three

months time.

PART - B. GENERAL CONDITIONS

i. The environmental safeguards contained in the documents should be
implemented in letter and spirit.

i,  Provision should be made for the supply of kerosene of cooking gas
and pressure cooker to the laborers during construction phase.

iil. Al the laborers to be engaged for construction works should be
screened for health and adequately treated before the issue of work
permits. Adequate preventive and protective measures shall be taken
to protect workers, labours etc during construction and operation
phase of the project.

iv. & monthly monitoring reports should be submitted to the Ministry and
its Regional Office.

5. Officials from the Regional Office of MOEF, Chandigarh who would be
monitoring the implementation of environmental safeguards should be given
full cooperation, facilities and documents / data by the project proponents
during their inspection. A complete set of all the documents submitted to
MoEF should be forwarded to the CCF, Regional office of MOEF,
Chandigarh.

6. In the case of any change(s) in the scope of the project, the project
would require a fresh appraisal by this Ministry.

7. The Ministry reserves the right to add additional safeguard measures
subsequently, if found necessary, and to take action including revoking of
the environment clearance under the provisions of the Environment
(Protection) Act, 1986, to ensure effective implementation of the suggested
safeguard measures in a time bound and satisfactory manner.

B. All other statutory clearances such as the approvals for storage of
diese! from Chief Controller of Explosives, Fire Department, Civil Aviation

Department, Wildlife Act 1972 etc. shall be obtained by project proponents
from the competent authorities.

9. A copy of the environmental clearance letter would be marked to the
local NGO(s) for their information.

10. The project proponent should advertise in at least two local
Newspapers widely circulated in the region, one of which shall be in the
vernacular language informing that the project has been accorded
environmental clearance and copies of clearance letters are available with
fhe Haryana Pollution Control Board and may also be seen on the website of
the Ministry of Environment and Forests at http:l!www.envfor.nic,in. The
advertisement should be made within 7 days from the day of issue of the
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clearance letter and a copy of the same should be forwarded to the Regional
office of this Ministry at Chandigarh.

11. These stipulations would be enforced among others under the
provisions of the Water (Prevention and Control of Pollution) Act, 1974, the
Air (Prevention and control of Pollution) act 1981, the Environment
(Protection) Act, 1986 and the Public Liability (insurance) Act, 1991.

12.  The project authority will enter in to MOU with all buyers of the
property to ensure operation and maintenance of the assets by owners of

the buildings. o
< W N
‘ ¢ ()u ( L\p\s_’f
(K.C.Rathore)
Additional Director (1A)
Tele: 24360789
rathore27@yahoo.com

Copy to: -

1 The Secretary, Government of Haryana, Department of
Environment, Secretariat, Panchkula, Haryana

9 The Member Secretary, Haryana State Pollution Control Board,
Panchkula, Haryana.

3 The CCF, Regional Office. Ministry of Environment & Forests,

Chandigarh.

IA - Division, Monitoring Cell, MOEF, New Delhi - 110003.

Guard file.

o

(K.C.Rathore}
Additional Director (I1A)
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STATE ENVIRONMENT IMPACT ASSESSMENT AUTHORITY HARYANA
Bay No. 55-58, Prayatan Bhawan, Sector-2, PANCHKULA.

S - <

No. SEIAA/HR/2013 [ 455 Dated: 0 7. 2172833,
To

M/s Endure Realty Pvt. Ltd.

Mr. Ajay Bhardwaj, 75-C,

Sec-18, Udyog Vihar,

Gurgaon-122001]
Subject: Environmental Clearance for proposed Commercial Complex at

Malibu Town, Village- Tikri, Adampur, Jharsa & Fatehpur, District-
Gurgaon, Haryana.

Dear Sir,

This letter is in reference to your application no. Nil dated 15-03-2011
addressed to M.5. SEIAA received on 18-03-2012 and subsequent letter dated 22-11-
2012 seeking prior Environmental Clearance for the above project under the EIA
Notification, 2006. The proposal has been appraised as per prescribed procedure in the
light of provisions under the EIA Notification, 2006 on the basis of the mandatory
documents enclosed with the application viz., Form-1, Form1-A & Conceptual Plan and
additional clarifications furnished in response to the observations of the State Expert
Appraisal Committee (SEAC) constituted by MOEF, GOI vide their Notification
23.3.2012, 1n its meetings held on 23-08-2012 & 27-12-2012 awarded “Gold™ grading to
the project.
(2] It is inter-alia, noted that the project involves the construction of
commerciai Complex at Village-Adampur & Fatehpur, Sector-47 & 50 Road Malibu
Town District- Gurgaon, Haryana on a plot area of 11019.43 sqmt. (2.723Acres). The
total built up area shall be 33540.54 sqmt. The building shall comprise of 2 Basements
GF + 10 Floors. The maximum height of the building shall be 41.30 meters. The total
water requiremernt shall be 259 KLD. The fresh water shall be 120 KLD. The waste water
generation shall be 148 KLD, which shall be treated in the STP 180 KLD capacity
leading to zero exit discharge. The total power requirement shall be 2268 KW which will
be supplied by DHBVN. The Project Proponent has proposed to develop green belt on
30.9% of project area {26% tree plantation + 4.9% landscaping). The Project Proponent
propesed to construct 03 rain water harvesting pits. The solid waste generation will be
601 kgiday. The bio-degradable waste will be treated in the project area by adopting
appropriate technology. The total parking spaces proposed are 425 ECS.
3 The State Expert Appraisal Commitiee, Haryana after due consideration of

the relevant documents submitted by the project proponent and additional clarification
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furnished in response o its observations have recommended the grant of environmental

clearance for the project mentioned above, subject to compliance with the stipulated

conditions. Accordingly, the State Environment Impact Assessment Authority in its

meeting held on 06-08-2013 decided to agree with the recommendations of SEAC to

accord necessary environmental clearance for the project under Category 8(a) of EIA

Notification 2006 subject to the strict compliance with the specific and general conditions

mentioned below:-

PART A-
SPECIFIC CONDITIONS:-

Construction Phase:-

1]

(2]

6}

(7

“Consent for Establish™ shall be obtained from Haryana State Pollution Control
Board under Air and Water Act and a copy shall be submitted to the SEIAA,
Haryana.

A first aid room as proposed in the project report shall be provided both during
construction and operational phase of the project.

Adequate drinking water and sanitary facilities should be provided for construction
workers at the site. Provision should be made for mobile toilets. Open defecation
by the laboures is strictly prohibited. The safe disposal of waste water and solid
wastes generated during the construction phase should be ensured.

All the topsoil excavated during construction activities should be stored for use in
horticulture/landscape development within the project site.

The project proponent shall ensure that the building material required during
construction phase is properly stored within the project area and disposal of
construction waste should not create any adverse effect on the neighboring
communities and should be disposed of after taking necessary precautions for
general safety and health aspects of people, only in apﬁroved sites with the approval
of competent authority.

Construction spoils, including bituminous material and other hazardous materials,
must not be allowed to contaminate watercourses and the dump sites for such
material must be secured so that they should not leach into the ground water and
any hazardous waste generated during construction phase, should be disposed off as
per applicable rules and norms with necessary approval of the Haryana State
Pollution Control Board.

The diesel generator sets to be used during construction phase should be of ultra
fow sulphur diesel type and should conform to Environment (Protection) Rules
prescribed for air and noise emission standards.

The diesel required for operating DG sets shall be stored in underground tanks and

if required, clearance from Chief Controller of Explosives shall be taken.
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Ambient noise levels should conform to the residential standards both during day
and night. Incremental pollution loads on the ambient air and noise quality should
be closely monitored during construction phase. Adequate measures should be
taken to reduce ambient air and noise level during construction phase, $0 as to
conform to the stipulated residential standards.

Fly ash should be used as building material in the construction as per the provisions
of Fly Ash Notification of September 1999 and as amended on 27th August 2003.
Storm water control and its re-use as per CGWB and BIS standards for various
applications should be ensured.

Water demand during construction should be reduced by use of pre-mixed concrete,
curing agents and other best practices.

In view of the severe constrains in water supply augmentation in the region and
sustainability of water resources, the developer will subinit the NOC from CGWA
specifying water extraction quantities and assurance from HUDA/ utility provider
indicating source of water supply and quantity of water with details of intended use
of water — potable and non-potable. Assurance is required for both construction and
operation stages separately. It shall be submitted to the SEIAA ar;d RO, MOEF,
Chandigarh before the start of construction.

Roof should meet prescriptive requirement as per Energy Conservation Building
Code by using appropriate thermal insulation material.

Opaque wall should meet prescriptive requirement as per Energy Conservation
Building Code which is proposed to be mandatory for all air conditioned spaces
while it is desirable for non-air-conditioned spaces by use of appropriate thermal
mnsulation material to fulfill requirement.

The approval of the competent authority shall be obtained for structural safety of
the building on account of earthquake, adequacy of fire fighting equipments, etc. as
per National Building Code including protection measures from lightening etc. If
any forest land is involved in the proposed site, clearance under Forest
Conservation Act shall be obtained from the competent Authority.

Overexploited groundwater and impending severe shortage of water supply in the
region requires the developer to redraw the water and energy conservation plan.
Developer shall reduce the overall footprint of the proposed development. Project
proponent shall incorpeorate water efficiency /savings measures as well as water
reuse/recycling within 3 months and before start of construction to the SEIAA,
Haryana and RO, MOEF, GOI, Chandigarh.

The Project Proponent shall construct 03 nos. rain water harvesting pits for
recharging the ground water within the project premises. Rain water harvesting

pits shall be designed to make provisions for silting chamber and removal of
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responsible for maintenance must be provided. Care shall also be taken that
contaminated water do not enter any RWH pit.

The project proponent shall provide for adequate fire safety measurcs and

equipments as required by Haryana Fire Service Act, 2009 and instructions issued

by the local Authority/Directorate of fire from time to time. Further the project
proponent shall take necessary permission regarding fire safety scheme/NOC from
competent Authority as required.

The Project Proponent shall submit assurance from the DHBVN for supply of
2268 KW of power supply before the start of construction. In no case project will
be operational solely on generators without any power supply from any external
power utility.

Detail calculation of power load and ultimate power load of the project shall be
submitted to DHBVN under intimation to SEIAA Haryana before the start of

. construction. Provisions shall be made for electrical infrastructure in the project

area.

The Project Proponent shall not raise any construction in the natural land
depression / Nallah/water course and shall ensure that the natural flow from the
Nallah/water course is not obstructed.

The Project Proponent shall keep the plinth level of the building block sufficiently
above the level of the approach road to the Project as per prescribed by-laws.
Levels of the other areas in the Projects shall also be kept suitably so as to avoid
flooding.

Construction shall be carried out so that density of population does not exceed

" norms approved by Director General Town and Country Department Haryana.

The Project Proponent shall submit an affidavit with the declaration that ground
water will not be used for construction and only treated water should be used for
construction.

The project proponent shall not cut any existing tree and project landscaping plan
should be modified to include those trees in green area.

The project proponent shall ensure that ECBC norms for composite climate
zone are met. In partiéular building envelope, HVAC service, water heating,

pumping, lighting and electrical infrastructure must meet ECBC norms.

. The Project Proponent shall provide 3 meter high barricade around the

project area, dust screen for every floor above the ground, proper sprinkling and
covering of stored material to restrict dust and air pollution during construction.
The project proponent shall construct a sedimentation basin in the lower level of

the project site to trap pollutant and other wastes during rains.
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The project proponent shall provide proper Rasta of proper width and proper
strength for each project before the start of construction.

Vertical fenestration shall not exceed 40% of total wall area.

The project proponent shall ensure that the U-value of the glass is less than 3.177
and maximum solar heat gain co-efficient is 0.25 for vertical fenestration.

The project proponent shall adequateiy control construction dusts like silica

" dust, non-silica dust, wood dust. Such dusts shall not spread outside project

premises. Project Proponent shall provide respiratory protective equipment to all
construction workers.

The Project Proponent shall provide solar panel at the rooftop of the building.

The project proponent shall provide E-waste collection centre in the building,

The project proponent shall provide one refuse area ti11 24 meter, one till 39 meter
and one each after 15 meters as per National Building Code.

The project proponent shall provide fire control room and fire officer for building

above 30 meter as per National Building Code.

. The project proponent shall obtain permission of Mines and Geology Department

for excavation of soil before the start of construction.
The site for solid waste management plant be earmarked on the layout plan and the
detailed project for setting up the solid waste management plant shall be submitted

to the Authority within one month.

Operational Phase:

[a]

el

“Consent to Operate” shall be obtained from Haryana State Pollution Control
Board under Air and Water Act and a copy shall be submitted to the SEIAA,
Haryana.

The Sewage Treatment Plant (STP) shall be installed for the treatment of the

" sewage to the prescribed standards including odour and treated effluent will be

recycled to achieve zero exit discharge. The installation of STP should be certified
by an independent expert and a report in this regard should be submitted to the
SEIAA, Haryana before the project is commissioned for operation. Tertiary
treatment of waste water is mandatory. Discharge of treated sewage shall conform
to the norms and standards of HSPCB, Panchkula. Project Proponent shall
implement such STP technology which does not require filter backwash.

Separation of the grey and black water should be done by the use of dual plumbing

line. Treatment of 100% grey water by decentralized treatment should be done

. ensuring that the re-circulated water should have BOD level less than 10 mg/litre

and the recycled water will be used for flushing, gardening and DG set cooling etc.
For disinfection of the treated wastewater ultra-violet radiation or ozonization

process should be used.
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The solid waste generated should be properly collected and segregated. Bio-
degradable waste shall be decomposed at site and dry/ inert solid waste should be
disposed off to approved sites for land filling after recovering recyclable material.
Diesel power generating sets proposed as source of back-up power for lifts,
common area illumination and for domestic use should be of enclosed type and
conform to rules made under the Environment (Protection) Act, 1986. The location
of the DG sets should be in the basement as promised by the project proponent with
appropriate stack height i.e. above the roof level as per the CPCB norms. The diesel
used for DG sets should be ultra low sulphur diesel (0.05% sulphur), instead of low
sulphur diesel.

Ambient Noise level should be controlled to ensure that it does not exceed the
prescribed standards both within and at the boundary of the Proposed Commercial

Complex.

The project proponent should maintain at least 30.9% as green cover area for tree

plantation especially all around the periphery of the project and on the road sides
preferably with local species which can provide protection against noise and
suspended particulates matter. The open spaces inside the project should be
preferably landscaped and covered with vegetation/grass, herbs & shrubs. Only
locally available plant species shall be used.

The project proponent shall strive to minimize water in irrigation of landscape by
minimizing grass area, using native variety, xeriscaping and mulching, utilizing
efficient irrigation system, scheduling irrigation only after checking evapo-
transpiration data.

Rain water harvesting for roof run-off and surface run-off, as per plan submitted
should be implemented. Before recharging the surface run off, pre- treatment
through sedimentation tanks must be done to remove suspended matter, oil and
grease. The bore well for rainwater recharging shall be kept at least 5 mts. above
the highest ground water table. Care shall be taken that contaminated water do not
enter any RWH pit. The project proponent shall avoid Rain Water Harvesting of
first 10 minutes of rain fall. Roof top of the building shall be without any toxic
material or paint which can contaminate rain water. Wire mess and filters should be
used wherever required.

The ground water level and its quality should be monitored regularly in consultation
with Central Ground Water Authority.

There should be no traffic congestion near the entry and exit points from the roads
adjoining the proposed project site. Parking should be fully internalized and no

public space should be utilized.
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A report on the energy conservation measures conforming to energy conservation
norms finalized by Bureau of Energy Efficiency should be prepared incorporating
details about building materials & technology, R & U Factors etc and submitted to
the SEIAA, Haryana in three months time.

Energy conservation measures like installation of LED for lighting the areas outside

the building should be integral part of the project design and should be in place

" before project commissioning. Use of solar panels must be adapted to the maximum

energy conservation.

The Project Proponent shall use zero ozone depleting potential material in
insulation, refrigeration, air-conditioning and adhesive. Project Proponent shall also
provide halon free fire suppression system.

The solid waste generated should be properly collected and segregated as per the
requirement of the MSW Rules, 2000 and as amended from time to time. The bio-
degradable waste should be treated by appropriate technology at the site ear-marked

within the project area and dry/inert solid waste should be disposed off to the

. approved sites for land filling after recovering recyclable material.

The provision of the solar water heating system shall be as per norms specified by
HAREDA and shall be made operational in each building block.

The traffic plan and the parkiﬁg plan proposed by the Project Proponent should be
meficulously adhered to with further scope of additional parking for future
requirement. There should be no traffic congestion near the entry and exit points
from the roads adjoining the proposed project site. Parking should be fully
internalized and no public space should be used. '

The Project shall be operationalized only when HUDA/local authority will provide

domestic water supply system in the area.

" Operation and maintenance of STP, solid waste management and electrical

Infrastructure, pollution control measures shall be ensured even after the
completion of sale.

Different type of wastes should be disposed off as per provisions of municipal
solid waste, biomedical waste, hazardous waste, e-waste, batteries & plastic rules
made under Environment Protection Act, 1986. Particularly E-waste and Battery
waste shall be disposed of as per existing E-waste Management Rules 2011 and
Batteries Management Rules 2001. The project proponent should maintain a

collection center for E-waste and it should be disposed of to only registered and

_ authorized dismantler / recycler.

Standards for discharge of environmental pollutants as enshrined in various
schedules of rule 3 of Environment Protection Rule 1986 shall be strictly complied
with.
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The project proponent shall make provision for guard pond and other provisions
for safety against failure in the operation of wastewater treatment facilities. The
project proponent shall also identify acceptable outfall for treated effluent,

The project proponent shall ensure that the stack height of DG sets is as per the
CFCB guide lines and also ensure that the emission standards of noise and air are
within the CPCB prescribed limits, Noise and Emission level of DG sets greater
than 800 KVA shall be as per CPCB latest standards for high capacity DG sets.

All electric supply exceeding 100 amp, 3 phase shall maintain the power factor
between (.98 lag to | at the point of connection.

The project proponent shall minimize heat island effect through shading and
reflective or pervious surface instead of hard surface.

The project proponent shall use only treated water instead of fresh water for
HVAC and DG cooling. The Project Proponent shall also use evaporative cooling
technology and double stage cooling system for HVAC in order to reduce water
consumption. Further temperature, relative humidity during summer and winter
seasons should be kept at optimal level. Variable speed drive, best Co-efficient of
Performance, as well as optimal integrated point load value and minimum outside
fresh air supply may be resorted for conservation of power and water. Coil type
cooling DG Sets shall be used for saving cooling water consumption for water
cooled DG Sets.

The project proponent shall ensure that the transformer is constructed with high
quality grain oriented, low loss silicon steel and virgin electrolyte grade copper. The
project proponent shall obtain manufacturer’s certificate also for that.

Water supply shall be metered among different users of utilities.

The project proponent shall ensure that exit velocity from the stack should be
sufficiently high. Stack shall be designed in such a way that there is no stack
down-water under any meteorological conditions.

The project proponent shall provide water sprinkling system in the project area to
suppress the dust in addition to the already suggested mitigation measures in the

Air Environment Chapter of EMP.

PART-B. GENERAL CONDITIONS:

{i]

The Project Proponent shall ensure the commitments made in Form-1, Form-1A,
EIA/EMP and other documents submitted to the SEIAA for the protection of
environment and proposed environmental safeguards are complied with in letter
and spirit. In case of contradiction between two or more documents on any point,
the most environmentally friendly commitment on the point shall be taken as

commitment by project proponent.
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Six monthly compliance reports should be submitted to the HSPCB and Regional
Office, MOEF, GOI, Northern Region, Chandigarh and a copy to the SEIAA,
Haryana.

Noise, STP outlet and stack emission shall be monitored daily. Other
environmental parameters shall be monitored on monthly basis. After every 3
months the project proponent shall conduct environmental audit and shall take
corrective measure, if required, without delay.

The SEIAA, Haryana reserves the right to add additional safeguard measures
subsequently, if found necessary. Environmental Clearance granted will be
revoked if it is found that false information has been given for getting approval of
this project. SEIAA reserves the right to revoke the clearance if conditions
stipulated are not implemented to the 10 satisfaction of SEIAA/MoEF.

The Project proponent shall not violate any judicial orders/pronouncements issued
by any Court/Tribunal.

All other statutory clearances such as the approvals for storage of diesel from
Chiet Controller of Explosives, Fire Department, Civil Aviation Department,
Forest Conservation Act, 1980 and Wildlife (Protection) Act, 1972, Forest Act,
1927, PLPA 1900, etc. shall be obtained, as applicable by project proponents from
the respective authorities prior to construction of the project.

The Project proponent should inform the public that the project -has been
accorded Environment Clearance by the SEIAA and copies of the clearance letter
are available with the Haryana State Pollution Control Board & SEIAA. This
should be advertised within 7 days from the date circulated in the region and the
copy of the same should be forwarded to SETAA Haryana. A copy of Environment
Clearance conditions shall also be put on project proponent’s web site for public
awareness.

Under the provisions of Environment {Protection) Act, 1986, legal action shall be
initiated against the Project Proponent if it was found that construction of the
project has been started before obtaining prior Environmental Clearance.

Any appeal against the this Environmental Clearance shall lie with the National
Green Tribunal, if preferred, within a period of 30 days as prescribed under
Section 16 of the National Green Tribunal Act, 2010,

The project proponent shall put in place Corporate Environment Policy as
mentioned in MoEF, Gol OM No. J-11013/41/2006-1A II (I) dated 26.4.2012
within 3 months period. Latest Corporate Environiment Policy should be submitted
to SEIAA within 3 months of issuance of this letter,

The fund car-marked for environment protection measures should be kept in

separate account and should not be diverted for other purposes and year wise
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expenditure shall be reported to the SEIAA/RO MoLF Gol under rules prescribed
for Environment Audit.

The project proponent shall ensure the compliance of Forest Department, Haryana
Notification no. S.0.121/PA2/1900/5.4/97 dated 28.11.1997.

The Project Proponent shall ensure that no vehicle during construction/operation
phase enter the project premises without valid ‘Pollution Under Control’
certificate from competent Authority.

The project proponent is responsible for compliance of all conditions in
Environmental Clearance letter and project proponent can not absolve
himself /herself of the responsibility by shifting it to any contractor engaged by

project proponent.

“The project proponernt shall seek fresh Environmental clearance if at any stage there

1s change in the planning of the proposed project.

MembexXe\c,;iary, hand

State Level Environment Impact
Assessment Authority, Haryana, Panchkula.

No. SEIAA/HR/2013 Dated:.....o.ovoovviivinenns
A copy of the above is forwarded to the following:

The Additional Director (IA Division), MOEF, GOI, CGO Complex, Lodhi Road,
New Delhi.

The Regional office, Ministry of Environment & Forests, Govt. of India, Sector
31, Chandigarh.

The Chairman, Haryana State Pollution Control Board, Pkl.

Member Secretary,
State Level Environment Impact
Assessment Authority, Haryana, Panchkula
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Minutes of the meeting held under the Chairmanship of Sh. Anurag Rastogi, IAS,
Director General, Town & Country Planning, Haryana, on 20.02.2014 in the office of
Senior Town Planner, Gurgaon, regarding the progress made in Complaint No.
319/2011 filed ...

stp1.gurgaon.tcp <stp1.gurgaon.tcp@gmail.com>

This 3/20/2014 5:50 PM

To: R.K. Kakkar <cehghuda@gmail.com>; sehuda GGN CIRCLE1 <sehudaggn@gmail.com>; SE-II, HUDA
<se2hudaggn@gmail.com>; Rajesh Gupta <setsggn@gmail.com>; Se Gurgaon <se.gurgaon@gmail.com>; RAMAN
SHARMA <cw58ffmalibutown@gmail.com>; kartar singh <xen3.ggn@gmail.com>; Mahesh Shrivastava
<mcsvinee@yahoo.com>; Vinod Kohli <vinod @alliedmed.co.in>; OP Dhaka <opdhaka71@gmail.com>; RAKESH SINGH
<rakesh.ww23gf@gmail.com>; malibu towne <gmestates.malibutowne@hotmail.com>; maliburwa@gmail.com
<maliburwa@gmail.com>; Promod sharma <malibutowne@hotmail.com>; xentsggn@hvpn.gov.in
<xentsggn@hvpn.gov.in>; ggnxen.elect@gmail.com <ggnxen.elect@gmail.com>; xensuburbandhbvn@gmail.com
<xensuburbandhbvn@gmail.com>

Cc: DTP Hq SK <dtp.hgsk.tcp@gmail.com>

U 1 attachments (65 K83
Final Minutes of the meeting held on 20.02.2014 under the Chairmanship of DGTCP at Gurgoan -Complaint No. 319 of 2011
Lokayukta - Sh. Raman Sharma.doc;

Minutes of the meeting held on 20.02.2014 under the Chairmanship of Sh. Anurag Rastogi, |AS,
Director General, Town & Country Planning, Haryana is enclosed for further necessary action plz.

Senior Town Planner,
Gurgaon
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Minutes of the meeting held under the Chairmanship of Sh. Anurag Rastogi, IAS, Director General, Town &
Country Planning, Haryana, on 20.02.2014 in the office of Senior Town Planner, Gurgaon, regarding the
progress made in Complaint No. 319/2011 filed by Sh. Raman Sharma before Hon’ble Lokayukta, Haryana.

The following participated in the meeting:-

Sh.
Sh.
Sh.
Sh.
Sh.
Sh.

R. K. Singh, STP, Gurgaon

Anil Makan, SE-1I, HUDA, Gurgaon

Joginder Hooda, XEN, S/U DHBVN, Gurgaon
Kartar Singh, XEN-III, HUDA, Gurgaon

M.K. Vats, XEN/TS Division, HVPNL, Gurgaon
Harvinder Kumar, SDE (Elect.), HUDA, Gurgaon

Sh. Raman Sharma, Complainant

Sh. V.K. Maheshwari, CEO, Malibu Estate Pvt. Ltd.

Cdr. S.C. Sharma, Vice President, Malibu Estate Pvt. Ltd.
0. Sh. Subhash Ragav, GM Project, Malibu Estate Pvt. Ltd.

= 2 (OaRIL R £ (1) 4RI o

At the outset, Senior Town Planner, Gurgaon welcomed Director General, Town & Country
Planning and briefed him about the progress made with respect to the decisions taken during the meeting held

on 18.12.2013 under his Chairmanship relating to the issues raised in the subject cited complaint. Thereafter,

DGTCP reviewed the further progress made by the colonizer and the following decisions were taken:-

Sr.  Issues Proceedings of the meeting dated 18.12.2013 Decisions taken on
e Decision taken in the Action taken L
on 01.10.2013
1 Construct | The representative of the The colonizer informed | STP, Gurgaon apprised that
ion of 66 colonizer intimated that that a mail was there is still controversy
KV  Sub- they are ready to construct forwarded on 10.10.2013 regarding the capacity of the
station 33 KV sub-station as per to all the RWAs for ESS. The colonizer claims

approved service plan
estimates. However, Sh.
Raman Sharma insisted
that 66 KV ESS, as per the
requirement of the colony,
be installed. It was
decided that the colonizer
construct 33 KV Sub-
station as per approved
Service Plan Estimates. In
case the Residents Welfare
Association insist for 66
KV Sub-station, the
differential cost is to be
borne by the RWA itself
subject to the availability
of the sufficient land. The
colonizer shall obtain the

giving their consent by
15.10.2013, but no reply
received from any of
them. As per the road
map given by the
colonizer, the
construction of 33 KV
ESS is to be completed
within 9 months after
receipt of approval from
Competent Authority i.e
DHBVN. The
representatives of the
RWA still insisted for
installation of 66 KV ESS,
which is realistic
requirement  of  the
colony once it is fully

that he is required to
construct 33KV ESS as per
the approved service plan
estimates by  DHBVN,
whereas RWA is insisting
for establishment for 66 KV
ESS as per requirement of
the colony.

Regarding adequacy of 33
KV ESS, the officers of
DHBVN informed that the
present load of the colony is
12 MVA and accordingly a
proposal has been sent to
Chief Engineer (Operation)
DHBVN, Hisar for
establishment of 33 KV ESS.

consent from the RWA populated. The This load requirement had
within 15 days. If, no representative of the been calculated on the basis
consent is received, the colonizer contended that Of the earlier approved
colonizer shall start the as per the service layout plan. The proposed
execution of work within estimate approved by ESS can cater to the electric

i one month. The clear

DHBVN, 33 KV ESS is to

load upto 25 MVA. STP,




Construct
ion of
Communi
ty Centre

road map regarding
operationalization of 33
KV ESS shall be submitted
to STP, Gurgaon within
next 15 days

It was enquired from the
colonizer what action has
been taken wuart the
directions of STP,
Gurgaon regarding
making the entire club
fully  functional  and
offering member ship to
the residents of the colony
since 12.09.2013. The
representative  of
colonizer intimated that
they have not done much
except the planning.

It was directed that the
colonizer shall involve the

Residents Welfare
Association (RWA) for
planning. Further, the

colonizer shall submit a
road map for making the
club functional within
next 15 days. It was also
made clear that the club
should be functional on or
before 1st July, 2014.

the °

1

1673

2
be installed and the
company is committed
accordingly.

After detailed discussion,
it was decided that the
company will submit a
copy of the approved
service  estimate  of
electrical infrastructure.
It was also decided that it
will seek an appointment
with DHBVN Authority
where the approval is
pending and shall send
its responsible
representative for
meeting the official for
expediting the pending
clearance. The
representative of RWA
will also accompany the
representative of the
colonizer.

As per road map given
by the colonizer, the
entire club building will
have to be made fully

functional before
01.07.2014.
The RWA complained

that they have not been
involved at all in the
planning of the club
building as per decision
taken in the meeting held
under the Chairmanship
of DG TCP on 01.10.2013.
Besides, the colonizer is
not doing anything to
improve the condition of
the basement, which has
been left unfinished and
has turned into cave for
bats.
The representatives of
the colonizer informed
that they will make the
remaining part of club
building functional as
per the timeline
submitted the
company. They also
informed  that  the
- has decided to

by

Gurgaon informed that the
last revision in the layout
plan was carried out in the
year 2008 and it has been

approved for an area
measuring about  205.00
acres.

Decision- DHBVN will work
out the load requirement of the
colony in accordance with the
revised layout plan to ascertain
the adequacy of 33 KV ESS and
the requirement of 66 KV ESS,
if any, within 10 days.

It was also decided that the SE
DHBVN will pursue the
matter with Chief Engineer
(Operation) DHBVN at Hisar
for expediting the necessary
approvals of 33 KV ESS within

the next 15 days positively.

STP, Gurgaon apprised that
the colonizers started work
to make the remaining club
building functional as per
decision taken in the last
meeting held on 18.12.2013.
The basement which was
non-functional has been
closed permanently by brick
wall.  The colonizer has
informed vide mail dated
24 January, 2014 at 5:00 PM
that a meeting was held on
24.01.2014 at 3.00 PM with
the RWA wherein the issue
of framing the terms and
conditions for the
membership was discussed.
The relevant documents
have been handed over to
the RWA.

Decision- DGTCP directed
the colonizer to complete the
construction work of remaining
club building and make it fully
functional by 30.06.2014. He
also  desired  the  club
membership be allotted to the
residents of the colony on
priority at reasonable rates.
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close the basement.
Accordingly, the
construction works are in
progress at site. It was
also apprised by them
that the terms and
conditions for
membership of the club
are being finalized and it
will be opened in last
week of January, 2014
exclusively  for  the
residents of the colony.
The representatives
of the RWAs requested to
direct the colonizer to
consult them  while
framing the terms and
conditions of the
membership.
It was decided that the
club building will be
made fully functional by
30.06.2014 and its
basement part shall be
closed permanently. It
was also decided that the
colonizer will involve the
representatives of the
RWAs in the process of
framing of terms and

conditions of the
of club.

Sale  of ' This matter not only | Not discussed in the Matter was not discussed as
independ relates to Malibu Estate | meeting as the matter is it is under consideration irt
ent floors but the entire State of | under consideration in the Directorate.
in Haryana. The show cause | the Directorate.
violation  notices were issued by
Policy DTP (E), Gurgaon,
dated however, the colonizers
27.03.2009 have

represented /challenged

the validity of the show

cause notices. The matter

is under consideration

within Department. After

taking final decision on

the representations of the

colonizers, further, action

shall be taken.
Construct | The representative of the As per timeline, the It was informed that 131
ion of | colonizer intimated that entire work of ladders were installed upto
ladder on | there are 148 ladders, installation of ladders for 21.01.2014 and the
2nd - floor | which are to be installed, providing access to the remaining 17 could not be
to access | out of which till date 30 terraces of houses was to installed as the owners of




terrace.

ladders have been
installed.  They  shall
complete the remaining
work within three
months. However, they

are facing problem at
some places as they are
finding difficult to get
NOC from the owner of
2nd Floor.

It was directed that in the
cases where NOC is not
given by the owner the
ladders shall be handed
over to RWA. However,
within next two months,
the colonizer shall install
all the remaining ladders.
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be finished by 01.12.2013.
The representative of the
colonizer informed that
100 ladders have already
been installed and the
remaining 48 ladders
shall be installed within
next 15 days. They also
complained that the
residents of 2nd floor of
many houses are not
allowing to put up the
ladders.

The Chairman directed
that the remaining 48
ladders must be put in
place within 15 days time
positively. The help of
RWA may be taken
wherever the residents of
2nd floor are objecting to
their installation. If some
residents still resist, then
ladder may be handed
over to RWA as already
decided in the meeting
dated  01.102013  at
Chandigarh.

second floor not

allowing.

are

Decision:- It was decided that
the colonizer will hand over the
remaining 17 ladders to the
RWA within 7 days.

Illegal
constructi
on in the
green
belt.

It was intimated by the
colonizer that land has
been given to BSNL for
erection of BSNL
exchange on the demand
of Residents at a nominal
rate of Rs. 1 per year.
However, they have no
proof in writing regarding
the request of the
residents. It was further
intimated by the colonizer
that the lease to BSNL is
only upto 31.03.2014. It
was directed that the
colonizer shall give notice
to BSNL for vacation of
the site within 15 days
from today. It was also
made clear that no further
extension in lease period
should be made. The
building shall have to be
demolished after expiry of
lease DTP

As per the deadline in
the meeting, the illegal of
BSNL is to be removed
after the expiry of lease
period ie. 31.03.2014.
Besides, the other
structures like pump
rooms and operator
residences are also to be
removed by 31.03.2014.

The representatives of
the colonizer informed
that a notice has already
been sent to BSNL on
15.10.2013 for vacation of
the site on or before
31.03.2014.  Thereafter,
the construction will be
demolished.  Similarly,
the pump rooms and
operators residences
constructed in the green
belt shall also be
removed by 31.03.2014.

The RWA did not

STP, Gurgaon informed that
the deadline for removal of
illegal construction in the
green belt will expire on
31.03.2014. The colonizer has
already served upon a notice
on BSNL for vacation of the
building. Hence, this issue
will be reviewed after
31.03.2014.

Regarding the mini sewage
treatment plants, STP,
Gurgaon informed that
these have been constructed
in the parks in a very
shoddy manner without
giving any consideration to

the aesthetics of the
parks/open  space. The
RWA is agitating for

removal of these plants.

Decision:-(i)  The




Delay in
execution
of

conveyan
ce deed

Gurgaon shall also givei

notice to the colonizer
alongwith a copy to
BSINL.

It was intimated by the
complainant that there are
four nos. of Sewage
Treatment Plants (STDPs)
constructed in the parks at
different places and are
not operational. It was
informed by the colonizer
that these are meant for
recycling of the water
which is to be used for
gardening purposes.
These are only very small
structures.

It was directed that all the
four STPs shall be made
operational and since
these are for the benefit of
the community these may
be retained. However,
proper camouflaging with
green creepers of the
structure be done by the
colonizer.

Further, the colonizer
requested that the BSNL
building may be allowed
to remain operational, if
there is any provision for
compounding for which
they have already made a
request to the Department
which is pending at the
level of Directorate. In
this regard, it was
intimated that no such
request is pending with
the Department.

However, if at all any
such request has been
made, is hereby rejected.
Further, the pump rooms
and operators residences
constructed by the
colonizer shall be
removed on or before
31.03.2014.

The colonizer was
instructed that there is no
relation between
maintenance charges and
execution of
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subscribe to the
suggestion of
establishment of small

" STPs in the parks being

incompatible activity.
The matter was
discussed in detail and it
was concluded that use
of recycled water for the
purpose of maintaining
parks and greenery is
need of the hour
considering the depleting
water table in Gurgaon.
Accordingly, it was
decided that the
colonizer and the RWA
will sit together to find
out proper and
compatible locations for
setting up of mini
Sewage Treatment Plants
(STPs) and shall get the
same approved from the
Department in the layout
plan

The representative of the
colonizer informed that a
copy of the specimen of
conveyance deed has
been handed over to the

construction in the green belt
must be demolished by the
colonizer by 31.03.2014, failing
which strict action will be taken
in  accordance  with  the
provisions of Act No. 8 of 1975
and  the  Rules  framed
thereunder.

(ii):-The colonizer was directed
to  re-install  the  STPs
underground without
disturbing aesthetics of the
parks/open spaces or find out
alternative suitable locations in
consultation with the
RWA/complainant.

It was informed that action
has already been taken

the company. No problem
from  colonizer side has
been so far by an
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independ | deed. The colonizer was | association and they have  floor owner. The
ent floor. | directed that the | instructed the concerned | complainant pointed out
conveyance deed of all the | official for accompanying | that there are some flaws in
owners shall be got | the owners of the draft of the conveyance
executed within next two | independent floors as deed, which are required to
months.  However, the | and when approached by | be rectified.
colonizer submitted that | them for registration of
this is beyond their | the deeds. Decision: [t was decided that
control as the registration | The Chairman directed | the Company will consult the
charges/stamp duty is to | the representatives of | various  drafts  of  the
be paid by the owners. colonizer to identify the | conveyance deeds of
It was accordingly agreed | owners, who are yet to | independent floors executed by
that the owners shall after | execute the conveyance | other colonizers like DLF,
preparing the conveyed | deed and send | APIL, Unitech etc. and will
deed intimate the | communications to them | carty out el
colonizer = who  shall | for  execution and | amendments in the format of
immediately make his | registration of the same | the conveyance deed prepared
representative  available | at the earliest. by it and thereafter, it will be
el R the made available to the RWA.
conveyance deed
immediately. The
colonizer was also
directed to wupload the
specimen copy of the
conveyance deed on his
website immediately and
supply one copy of the
same to the RWAs.
Status of | There are 16 nos. of | The representative of the | STP, Gurgaon informed that
other community sites as per colonizer informed that | the road map for
communi | approved Layout Plan. It out of the total 16 | construction of community
ty sites was directed that the community sites (1 High | site has already been
colonizer shall submit a School, 4 Primary | submitted and it is required
road map for time bound Schools, 7  Nursery | to be monitored regularly.
construction of the Schools, 1 «creche, 1
remaining community Dispensary, 1 Club and 1 | Decision:- It was decided that
sites in the following RB), 6 sites (2 Primary | STP, Gurgaon will monitor the

manner:-
a. Within ten days =
5 community sites.

b. Within twenty
days = community
sites.

c.  Within thirty days
= all the remaining
sites.

However, it was made
clear that the construction
of community sites has to
be made within the time
frame as per of the Act of
1975. If, the community
sites are not completed
within stipulated time, the
same shall be taken over

School, 1 Club, 1 Nursery
School, 1T RB and 1
Creche) are still with the
colonizer and remaining
sites have been sold out
to the private persons.
One Nursery School and
part of club site are
already functional. The
building plans of 2
Primary  Schools, 3
Nursery Schools and a
Religious Building have
already been submitted.
The building plans of the
remaining  community
sites except 2 Nursery
Schools sites of which are
under shall be

progress of construction of
community sites on quarterly
basis to ensure that the
construction work of all the
community sites its completed
by the colonizer  before
03.04.2016.




‘by the Govt.
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submitted in the month
January/February, 2014.
The construction on these
sites shall start after 3
months from approval of
their plans and it will be
completed within 1%
years time from the date
of start. The
constructions work of the
remaining  community
sites will be completed as
per timeline prescribed in
the proviso added vide
Haryana Act No. 11 of
2003 dated 03.04.2012.

Other issues

Sh. Raman
Sharma raised the

It was appraised to Sh. Raman

issue of non
obtaining of no
objection

certificate (NOC)
from Ministry of
Environment &
Forest in reference
to condition levied
in the licence no.
15 of 2008

Sharma that at the time of
renewal of licence, the applicant
company was directed to submit
NOC from MoEF. But the
applicant company represented
that NOC is not required from
MOoEF since, the covered area is
less than 1,50,000 sq. mtr. The
contention of the applicant
company was found correct,
therefore, the licence no. 15 of
2008 was renewed for a further
30.01.2014.

No action
required.

The meeting ended with a vote of thanks to the chair and participants.

No action required.
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ANNEXURE- 4

BEFORE THE STATE ENVIRONMENT IMPACT ASSESSMENT
AUTHORITY

PANCHKULA, HARYANA
IN THE MATTER OF:

Malibu Estate Pvt. Ltd.

Subject: Submission of Additional Documents on behalf of M/s Malibu
Estate Pvt. Ltd. as per the direction of Ld. SEIAA in its Order dated
02.08.2023 in the matter of M/s Malibu Estate Pvt. Ltd.

INDEX
S. No. Particulars Page No.

1. | Submission of Additional Documents on letter head of 1-15
the Project Proponent

2. | Annexure-1- Break up of built up area of the township 16
developed by PP.

3. | Annexure-2- Color Coded layout map to show various 17-1¢
structures.

4. | Annexure-3-CA Certificate dated 14.05.2010 19

5. | Annexure-4-CA Certificate dated 20.04.2023 20

6. | Annexure-5-Loan Agreement dated 23.10.1996 21-2¢

7. | Annexure-6-Chart Showing Index of charges 25

8. | Annexure-7-Bank Guarantees 26-37

9. | Annexure-8-Letters from BL Gupta Constructions 38.41
regarding delivery of flats in tower B-1, B-2.

10. | Annexure-9- Extract of the Arbitration Award for the 42-41
Arbitration started on 25.07.2003.
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MALIBU ESTATE’PRIVATE LIMITED

Regd. Office : 38, DDA Commercial Complex, Kailash Colony Extn. {Zamrudpur), New Delhi-110048.
CIN: U74899DL1992PTC048517

Date: 15.09.2023
The Chairman
State Environment Impact Assessment Authority, Haryana
First Floor, Bay’s No. 55-58, Sector-2,

Panchkula, Haryana

Subject: Submission of Additional Documents on behalf of M/s Malibu

Estate Pvt, Ltd. as per the direction of L.d. SEIAA in its Order dated

02.08.2023 in the matter of M/s Malibu Estate Pvt. Ltd.

Sir,

1. The Undersigned had received the Notice dated 14.06.2023 from your
good office on 20.06.2023 wherein the undersigned was asked to appear
before the L.d. SEIAA on 22.06.2023 to explain the position why the
undersigned’s project is not a case of violation of EIA Notification, 2006
read with Environment Protection Act, 1986.

2. That on the request of the undersigned via email dated 21.06.2023, the
hearing was adjourned to 06.07.2023, wherein the undersigned was
directed to appear and to explain the position as to why the undersigned’s
project is not a case for violation of EIA Notification, 2006 rcad with
Environment Protection Act, 1986. Thereafter, the undersigned, appeared
in person on 06.07.2023, and verbally sought some more time to submit

their detailed reply along-with the relevant documents. That thercafter,

Project Office : Malibu Estate Pvt. Ltd., Shopping Arcade, 2nd Floor, Malibu Towne, Sohna Road
Gurugram - 122 018 Phone : 0124 - 4322500, 4001273
e-mail : malibu@airtelmail.in |  malibutowne@hotmail.com
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the Authority decided to accede to the request of the undersigned and
matter was adjourned to 02.08.2023 for final hearing and decision
thereof. That thereafter the matter came up for hearing before the Hon’ble
NGT Principal Bench on 25.07.2023 in the case titled “Raman Sharma
vs. State of Haryana & Ors. (OA No. 68/2022/PB)”, wherein the Hon’ble
NGT on the submissions made on behalf of Respondent No.8
(Undersigned) has directed the Ld. SEIAA to dispose of the matter as per
law after providing the opportunity of hearing to the persons concerned.

. That, thereafter the undersigned had appeared before the Ld. SEIAA on
02.08.2023 along-with its Counsel and has placed before the Ld. SEIAA,
written as well as oral submissions in its defence. The Counsel for the
undersigned submitted before the Ld. SEIAA that the undersigned has not
done anything in violation of EIA, Notification 1994 or 2006 read with
Environment Protection Act, 1986. Further the Ld. SEIAA has also
directed the Project Proponent to prepare details of procurement of
materials and mobilization of financial resources, along with status of
statutory compliances obtained for the project. The case was then
adjourned to 29.08.2023.

. That thereafter the Ld. SEIAA on the request of the counsel of the
undersigned has adjourned the hearing for the matter to 15.09.2023.

. That in view of the directions as mentioned in the order dated 02.08.2023

of the Ld. SEIAA, the undersigned is hereby submitting the details as
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asked, for perusal of the Ld. SEIAA. The contents of the Representation
dated 02.08.2023 and the arguments advanced during the last effective
hearing are not repeated herein for the sake of brevity and may be read as
a part and parcel of these submissions. A separate written submissions
may kindly be allowed after the final hearing.

. That at the outset, the undersigned submits that the break-up of built-up
area of the township /area development project is already Annexed as
ANNEXURE-VII in the representation submitted on 02.08.2023 by the
undersigned but 1is again being Appended for convenience as
ANNEXURE 1. That it is reiterated that the undersigned does not require
prior Environment Clearance ( EC) for the project in question as the total
built-up area being built by the Project Proponent including Group
Housing, Plot Development and their floors, Shopping Arcade, Club and
other developments is only 1,29,676.27 sq mt. which is much less than
1,50,000 sq. mt. which is the threshold of Area Development/Township
Development under the EIA Notification, 2006 even as of today.

. It is pertinent to mention that the development and construction of this
area commenced in the year 1992 and much of it was completed and
developed before the year 2003. It is also important to mention that the
concept of building and construction, area development, township
development was brought within the fold of EIA Notification only on

07.07.2004 as an amendment to the EIA Notification 1994. It is reiterated
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that the project was conceived and the licenses of the land were received
and the development and/ or construction work commenced even before
the EIA Notification was conceived in the year 1994. The amendment
dated 07.07.2004 clearly states and is quoted below, especially the

explanation as hereunder:

“New construction projects which are undertaken without obtaining the
clearance required under this notification and where construction work
has not come up to the plinth level, shall require clearance under this
notification with effect from 7" day of July, 2004’

It is clear from the above that if there is evidence to show that the plinth
level development has taken place before such amendment, then even if
the threshold as envisaged in the amendment notification of 2004 has
been crossed, the EIA Notification shall not apply. This is not to say that
the threshold was ever crossed in the present project even as of today.
The following submissions and data are only to corroborate the above
facts that not only the developments but even the constructions was by
and large completed before 2004 except for one license which got
approved in 2008. The evidence herein below shall prove beyond doubt

that not only the built up area was much beyond the plinth level but infact
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almost entirely constructed and even ready for occupation and handed
over.

8. It is in view of the above and for abundant clarity as requested by this
Ld. Authority, the undersigned hereby submits the following documents
which completely ascertain the fact that the construction of each of the
components were much beyond plinth level and therefore even if
considered individually, arguendo, does not require EC. Further, the
undersigned would like to submit the financial details in a sealed cover as

this may be misused by the Applicant given his past conduct.

I. DETAILS OF CONSTRUCTIONS DONE BY THE UNDERSIGNED

9. That as per the Annexure 1, the undersigned had constructed Group
Housing Tower or (Building 1,3,4,5,6), Malibu Country Club, Floors and
Malibu Shopping Arcade, before the year 2004. The sites where these
structures are located within the project are hereby shown through
different colours in the layout map which is appended and annexed as
ANNEXURE 2.

10.That for more clarity it is hereby submitted that the Group housing

buildings are also as numbered as A-1, A-2 etc. as follows:
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S. No. Building No. Also referred as

1. Building -1 A-(I)

2. | Building -2 (FAR sold to 3™ | A-(I)

party)
3. Building -3 B-(I)
4. Building -4 B-(IT)
5. Building -5 C-(D)
6. Building -6 C-(I1)

II. DETAILS OF SALE DEEDS IN FAVOUR OF VARIOUS VENDEES AND

GRANT OF OCCUPATION CERTIFICATES

11.That various Sale Deeds were executed between the undersigned (vendor)
and various vendees details of some of the sale deeds are given in the

chart below:

GROUP HOUSING

S. No. DATE VENDEE AREA BUILDING NO.

1. 01.05.2001 | F.S Advertising Ltd. | Apartment No. | No. 5 [C-(])]
5/502, 5" floor,

150.14 sq.
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mtrs.

28.05.2001 | Mr. Harpreet Singh | Apartment No. | No. 1 [A-(])]
Pannu/Vinita Pannu | 1/1104, 11"
floor, 273.10
Sq. mtrs.
20.06.2001 | Mr. Narendra Prakash/ | Apartment No. | No. 1 [A-(])]
Madhu Prakash 1/1303, 13"
floor, 273.10
sq. mtrs.
Rajesh Wadhwa/ | Apartment No. | No. 1 [A-(D)]
Namita Wadhwa 1/803, 8"
floor, 273.10
sq. mtrs.
25.06.2001 | AK.G Nair / | Apartment No. | No. 5 [C-(D)]
Grihashree Gopal 5/603, 6™ floor,
147.410 sq.
mtrs.
05.12.2001 | Swami Rameshwar/ | Apartment No. | No. 5 [C-(I)]
Anand Giripurnaji | 5/501, 5" floor,
Maharaj 150.14 sq.

mtrs.
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7. 05.12.2001 | Mr. Surendra Mishra/ | Apartment No. | No. 3 [B-(I)]
Rohit Mishra 3/401, 4™ floor,
225.75 sq.
mtrs.
8. 01.08.2002 | Mr. Moti Chandiram/ | Apartment No. | No. 4 [B-(I)]
Tara Mona Moti | 4/201, 2m
Melwani floor, 225.75
Sq. mtrs.
9. Mr. Moti Chandiram/ | Apartment No. | No. 4 [B-(II)]
Tara Mona Moti | 4/202, o
Melwani floor, 225.75
sq. mtrs.
10. Mrs. Shobha Moti | Apartment No. | No. 4 [B-(I])]
Melwani/ Tara Mona | 4/203, o
Moti Melwani floor, 225.75
sq. mtrs.
1. 02.04.2003 | Mrs. Santi Medhi Apartment No. | No. 3 [B-(D)]

3/302, 3" floor,
225.75 sq.

mtrs.
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26.06.2003 | Mrs. Rajeshwari Apartment No. | No. 3 [B-(I)]
3/704, 7" floor,
225.75 sq.

mtrs.

12.The above-mentioned Chart clearly shows that the undersigned had made
these sale deeds for various Flats on different Floors of the various towers
in the group housing project which proves beyond doubt that the
construction of group housing project was completed beyond plinth level
even before the EIA amendment Notification dated 07.07.2004. The
details of sale deeds related to the said flats are not submitted herein for
the sake of brevity, however, the same maybe produced for the perusal of
Ld. SEIAA, if required.

13.That other than the Group Housing Towers, the undersigned had also
undertaken the construction of Floors within the project area which are
about 444 in numbers. To prove the fact that their construction had also
been done before the Notification dated 07.07.2004, the undersigned
submits before this Ld. SEIAA, the details of some of the Occupation
Certificates which had been granted by Sr. Town Planner, Gurugram to
the undersigned under Rule 47(I) of Punjab Scheduled Roads and

Controlled Areas Restriction of Unregulated Development Rules 1965 of
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Act No. 41 of 1963 for the said floors which are given in the chart
below:
OCCUPATION CERTIFICATE (OC)
S. No. DATE OF GRANT OF OC AREA
1. 15.07.2003 Plot No. WW-82
2. 11.09.2003 Plot No. WW-81
3. 28.11.2003 Plot No. WW-§3
4. Plot No. WW-84
5. 05.02.2004 Plot No. WW-85
6. Plot No. WW-86
7. Plot No. CW-59
8. Plot No. CW-58
9 06.04.2004 Plot No. WW-88
10. 12.04.2004 Plot No. WW-92
11. 25.05.2004 Plot No. CW-57

That the above OCs are available for perusal for this Ld. Authority and have not

been appended for the sake of brevity.

14. Similarly Malibu Country Club and Shopping Arcade, had also been

built, before the Notification dated 07.07.2004. The said fact can be
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proved from various work orders regarding installation of Air
Conditioner etc in Country Club. The same may be produced for the

perusal of this Ld. Authority, if required.

III. FINANCIAL AND CONSTRUCTION DETAILS

15.That as per the CA Certificate dated 14.05.2010 the gross capital
investment made by the undersigned for its project as on 31.03.2004, is
Rs. 149.69 crores which includes total cost of land, building and
development. CA Certificate dated 14.05.2010 is appended and annexed
as ANNEXURE 3 (in sealed Cover).

16.Further as per the latest CA Certificate dated 20.04.2023 the gross capital
investment made by the undersigned for its project for an area of about
(204.796 acres) as on 31.03.2023 is Rs. 322.99 crores [ break up of
investment 1s Old License Area (180.115 Acres)-Rs. 285 Crores & New
License Area (24.681 Acres)- Rs. 37.91 crores] which includes the total
cost of land, building and development. CA Certificate dated 20.04.2023
is appended and annexed as ANNEXURE 4 (in sealed Cover).

17.That the undersigned had taken an initial loan amount of Rs. 7,60,00,000
from CITI Bank N.A. for financing of the construction related activity
with respect to its project. Relevant pages of Loan Agreement between
the undersigned and CITI Bank N.A. dated 23.10.1996 is appended and

annexed as ANNEXURE 5 (in sealed Cover). Further, the undersigned
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availed an Over Draft facility of around Rs. 32 Crores from various banks

and an Associate Company. A chart showing index of charges is annexed

as ANNEXURE 6 (in sealed Cover).

18.That as we are aware that in a project like this, the work for the

construction is allotted to different contractors and as a security of

performance of the contract, these contractors are required to submit bank

guarantees which can be forfeited in case of breach of contract. There are

a number of such bank guarantees given by banks on behalf of the

contractor (Ahluwalia Contracts (India) Ltd.) for the performance of the

contract 1.e., for the construction of Block A-1, A-2, C-1, & C-2 as

described in the chart below:

S. No. Date of issue of

Bank Guarantee

Amount

Tower/

Building

Date of release of

Bank Guarantee

1. 24.04.1997

Rs. 10,00,000

Tower A-1

with double

basement

Rs. 10,00,000

Tower C-1

with double

basement

Rs. 10,00,000

Tower C-2

with double

19.09.2002
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basement

4. 30.10.1998 Rs. 28,451 Tower A-2
with double

basement

5. 05.01.2002 Rs. 3,62,674 Tower A-2
with double

basement

The copy of the said Bank Guarantees are also submitted as ANNEXURE 7 (in

sealed Cover).

19.That it becomes abundantly clear from the table mentioned above along
with the Annexure that a number of bank guarantees were submitted to
the undersigned by the contractors for the performance of contract which
were subsequently released on the performance of contract. Thus the
issue and release date are clear evidences to show, that, all the
construction that had been undertaken by the undersigned was before
2004 and therefore not in violation of EIA, Notification 2006.

20.Further to prove the fact that even Tower B-1 and B-2 had been
constructed well before Notification dated 07.07.2004, there are several

letters written by B.L Gupta constructions Ltd. informing the undersigned
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that flats in Tower B-1 and B-2 are complete in all respects. Some of the
Letters are appended and annexed as ANNEXURE 8.

IV. OTHER RELEVANT DETAILS

21.All of the abovementioned facts and details about the project are enough
to prove the fact that all of the constructions that had been undertaken by
the undersigned in the project were not only above the plinth level but
much beyond the same, even before the Notification dated 07.07.2004.

22.Further there are other documents related to the arbitration proceedings
between the contractor and the undersigned, work order regarding
installation of lift, work order regarding installation of AC, civil
injunctions suit by the Malibu Federation against the undersigned
regarding unreasonable maintenance charges among others which also
prove that the above stated fact that, all the construction in the area of

180.11. acres, that had been done by the undersigned was completed

before the Notification dated 07.07.2004. The extract of the award is

appended ANNEXURE 9 which clearly establishes that the construction

was completed much before 07.07.2004.

23. That it is humbly submitted that the Project Proponent (PP) is carrying
all the documents which are not appended herein as the same are bulky
but can be produced for the perusal of this Ld. Authority, if permitted by
the Ld. Authority. The PP also submits that all of the above information

is true and clearly establishes the bonafide of the undersigned.
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24.In view of the above-mentioned documentary evidences it is humbly
submitted that the undersigned project does not come within the purview
of EIA, Notification 1994 read with amendment Notification 07.07.2004
or even EIA, Notification 2006.

PRAYER

In the facts and circumstances as above mentioned, this
Application/Complaint may be recommended by this Ld. Authority to be
dismissed with huge costs to the Hon’ble National Green Tribunal in the

OA No. 68/2022.

Thanks & Regards
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ANNEXURE-1
MALIBU ESTATE PVT. LTD.
S.No. Description Built Up area (Sqft) | Built Up area (Sgmt) | Plot Area ( Acers) OC Date Ownership Handover date
1 grg\‘;\/psl'é?;izgo,w“;i1’3'4'5‘6 7,29,292.00 67,753.51 9.360 0;?}08/2000 G.Housing RWA 01/02/2021
2 Malibu CuntryClub 30,394.89 2,823.78 2.530 08/06/2007| Malibu Estate Pvt.Ltd. NiL
3 |Floor 5,75,635.00 53,475.54 MCG 16/06/2022
4 |Malibu Shopping Arcade 60,530.20 5,623.45 0.715 08/06/2007|  Sh.Arcade RWA 01/04/2023
Constructed by By MEPL 13,95,852.09 1,29,676.27
5 g:;oi"gozécao:f?g;i; 13,411.00 1,244.00 2.530 10/03/2017|  G.Housing RWA 01/02/2021
ch\}\'\.’. e el

o de ied -
D- 22 Jog|reto.
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INB)

MALIBU ESTATE PVT. LTD.
S.No. Description Built Up area (Sqft) | Built Up area (Sgmt) | Plot Area ( Acers) | OC Date Ownership Handover date
1 7,29,292.00 67,753.51 9.360 03/08/2000 G.Housing RWA 01/02/2021
—
2 30,394.89 2,823.78 2.530 08/06/2007| Malibu Estate Pvt.Ltd. NiL
3 5,75,635.0C 53,475.54 MCG 16/06/2022
4 60,530.20 5,623.45 0.715 08/06/2007 Sh.Arcade RWA 01/04/2023
Constructed by By MEPL 13,95,852.09 1,29,676.27
g f-Tower2 (Constructed by 13,411.00 1,244.00 2.530 10/03/2017|  G.Housing RWA 01/02/2021
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1759 ANNEXURE-4

CHARTEREd ACCOUNTANTS

(EDPTIEICATE

This is to certify that we have checked the books of Accounts, records and
documents of “Malibu Estate Private Limited” having its registered office at
38, DDA Commercial Complex, Kailash Colony Extn., Zamrudpur, New Delhi-
110048.

The Gross Capital Investment of Malibu Towne (204.796 acres), Sector 47 & 50,
Sohna Road, Gurugram, Haryana as on 31.03.2023 is Rs.322.99 Crores (Rupees
Three Hundred Twenty Two Crores and Ninety Nine Lakhs only).

This cost includes total Cost of Land, Building, Construction and Development

Expenses as below:
Old License Area (180.115 Acres)- Rs 285.08 Crores
New License Area (24.681 Acres) — Rs 37.91 Crores

The above certificate is issued on the basis of documents and records provided

to us by the management.

For D G & Associates
Chartered Accountants

FRN

Hin

MRI

Place: New Delhi
Date: 20/04/2023
UDIN: 23525572BGWXVE8391

-TRUE COPY-

Qur Offices e E-17, Naraina Vihar, Opposite Bikanervala, New Delhi-110028
e D G & Associates C/o Mehtab Motors, Auto Market, Hisar Road, Opp. Punjab National Bank, Rohtak, Haryana-124001
e 184, Saini Enclave, Vikas Marg Extension, Delhi-110092

Telefax: +91-11-4101 5200, Mob.: +91-9999 2300 44, +91-9811 9898 62 Email.: professionals@cadga.com, fcahimanshugupta@gmail.com Web.: www.cadga.com
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THIS AGREEMENT of Loan~cum—Hypothecation—-cum—In ity- 2
cum-Guarantee made at Delhi this 23.4dcy of Oclepbo. . £

1994,

BETWEEN

H

f/s MALIBUY ESTATES PYT. LTD., a Company incorporated under
the provisions “of Companies Act, “v34 and having its ‘
registered office at Halibu House, I8, DDA Commercial
Complen, Kailash Colony Extn., New ~:ihi-~11Q @<4d, through !
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famws of U.S.A.., and having its principal office at 299,
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LOAN AGREEMENT

THIS AGREEMENT of Loan—-cum—-Hypothecation—-cum—Inde
cum—Guarantee made at Delhi thi“{LAd:v ot Cclobon, ¢
1994,

BETWEEN

v

H/w MALIBUY ESTATES PVYT. LTD., a Company incorporated under
the provisions of Companies Act, ‘¥56 and having its
registered office at Malibu House, 38, DDA Commercial
Complex,, tiailach Colony Extn., New ".1hi-110 0<¢3, “through
ite D+&$ﬁk£$‘“ﬁ$ﬁ*&b% L CHAKRAVARIY authorised wvide FEoard
Resolution Gated qg] s hereinafter called the
"BORROWER™ of the FIRST PORT;

AND

CITIBANY N.A.. a body corporate, incorporated under the
laws of U.S.A., and having its principal ofiice at 397,
Fark Avernuwes, HNew Yark 10843, the United Stateg of Arocrica,
annt s Hrancty Office anter alia, in India ot Jecvan Hharati
by Taing., 1749, Connaught  Circus, Pl Do ill—11CG COL,
rrcanaftee reforred to &s THOMNEY ot e SUTOND POAKT

REATS LAY BEEFTTEE SRANE-S FYCI N B VAT SN s
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WHEREAS. the Raorrower is inter alia, in the business of
development of real estate which is one of the main
objectives as provided in the Memorandum and Articles ot
Aszociation of the Eorrower Company.

AND

WHEREAS the Rorrower has requested the Rank for a term
loan facility of «&s. ec ~7~- for fimancing of
construction related activity in respect of the project
nomenclatured as "MALIBU TOWNE", a 149 acre site on the

Sohna Rogd, Gurqaon, bsing promotec and developcd by the
Barrovwer. '

~ND

WHEREAS, the BRorrower has reprasented that it is precently
engaged in the development of a project nomenclatured 33
MHMALTEBU TOWNE®™, a 165 acre site on the Sochna Road,
Gurgaon, and in this respect has executed variovs
“Agreements to Sell to individual purchasers who wowld

get
clear title to the said spaces.
AND )
BACEINS Lter Hank has agris-d Lo grant the term joan vpon
Lo me and conditione soet onl herciniater, which are fully

Coptable 1o the BHore Geer

e e T
e i NN
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RLIRYY Gl CSO Y G

AYMENT SCHEDULE

L.ocan amount 76000000
Tenor 18
Rate 21
EMI . 4958614

AYHENT SCHEDULE MALIBU ESTATE PVT LTD.

ONTHINS BALANCE INTEREST EMI PRINCIPAL
0 76000000 ¢

1 72371386 1330000 4958614 3628614
2 68679271 1266499 4958614 36492115
k) 64922545 1201887 4958614 17%6727
4 61100075 1136145 4958614 3822469
5 §7210712 1069251 4958614 3889363
6 53253286 1001187 4958614 3957427
7 49226604 9319133 4958614 4026681
8 45129456 861466 4958614 4097148
9 40960607 789765 4958614 4168849
10 36718804 716811 4958614 4241801
11 32402769 642579 4958614 41316035

12 28011204 567048 4958614 4391566
13 2354278B6 490196 4958614 4468418
14 1B996170 411999 4958614 4546615
15 14369989 332433 4958614 4626181
16 9662850 251475 4958614 4707139
17 4873336 169100 4958614 4789514

0 85283 4958619 4873336
For Malihy - .. . 1td.
/
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To,

M/s Malibu Estates Pvt. Ltd., e
38, Zamrudpur, DDA Commercial Complex,,! )
Greater Kailash-TI, :
New Delhi-110048.

In congideration of your agreeing to refund the initial . cash
deposit and 5% (five perecent) cash recovery made in the running
account bills, towards Security Deposit, against production of a
Bank Guarantee for Rg.28,451/- (Rupees twenty eight thousand four
hundred f£ifty one only) M/s. Ahluwalia Contracts (I) Ltd. - having
its/Head office at B-4/203, Safdarjung Enclave, New Delhi- 110
029 (hereinafter called the Contractor) towards Security Deposgit
for the due performance of the Contract entered into by them for
the Construction of Group Housing Complex (Tower A-2, with Double
Basement) at Malibu Towne at Gurgaon in accordance w1th the terms
and conditions agreed to by the Contractor and for the due
fulfilment of the said Contract or of the terms and conditions
contained therein, we hereby undertake and agree to indemnify
and keep you indemnified to the extent of Rsg.28,451/- (Rupees

twenty eight thousand four hundred fifty one only).

2. - In  the event of any loss or damages,  costs, charges or

expenseg caused to or suffered by you by reason of any breach - or
- non-obgervance on the part of the Contractor of any of the terms

and conditions contained in- the said contract, we 'shall on
demand and without reference to the Contractor 1rrevocab1y and
unconditionally pay you in full satisfaction of ‘your demand the

amount ¢laimed by you. Provided that our liability under the.

guarantee shall not at any time exceed Rs.28,451/- (Rupees twenty
eight thousand four hundred fifty one only).

m’? Py -
Yor (/r/N/‘?A BaNy CONTD. .P/2
L .
g i pE p?w
“""””W
,/ Coomw A D

COBafdafove Vo, Syoan s ”‘B
: ‘ mwwwm }*UMAR
apat (Fs-]1)
! hianage: tScale-11DY
S.F. MNo. 20948

N




| m’tn NO. ? -
1772 o ;\Lq (,U[‘*?/\ vm‘;gonﬁ ‘
\ v CpatE OF (057 S mor e
- 2 .
3. ThlS guarantee herein contalned N RO

"effect till you certify that the terms and conditions of the said

Contract have been fully and properly carried out by the
_Contractor and that the Contractor -has furnished ' necessary

deposit or ~fresh guarantee towards his obligations during the

Defect Liability period of the works or till this . guarantee is
duly discharged by you in wrltlng, or till 31.03.99,
'earller '

4. We also agree that,‘your' decision as to whether the
Contractor  has . committed any breach or non-observance of the

terms and condltlons of the said Contract shall be finalv and-

binding on us.

5. We wundertake to pay to the Company any moriey = SO
demanded notwithstanding any dispute or disputes raised .. by

‘Contractor in any  suit or proceedings. pending before any Court

or Tribunal relating thereto, our llablllty under the present
being absolute and unequivocal.

6. The payment so made under_this,guarantee, shall ‘be,‘valid
discharge of our 1liability for payment thereunder and the
Contractor shall have no -claim against us for making such

payment. .

7. We 'shall not revoke this guarantee during its  currency

except with your previous consent in writing.

8. This guarantee shall not be affected by any change in 'the
constitution of our Bank or of the Contractor. . '

9. Your - neglect or forbearance in the enforcement of the
payment of dny money the payment whereof ig intended to be hereby
secured or the giving of the time for the payment hereto shall 1n
no way relieve us of our liability under this guarantee.

10. Notwithstanding anything herein contained

(1) Our  liability under this Bank Guarantee shall not exceed

“Rs. 28,451/~ (Rupees twenty eight thosand. four  hundred
fifty one only) and ‘ e

(ii)  This Bank Guarantee shall'be valid uptb 31-03-99.

(iii) We are liable to pay the guaranteed amaount or any part
thereof 'under this Bank Guarantee only if you serve upon
us a written claim or demand on or before 31-03= 99 e

’/‘

Dated this 2o day of (“.ff"?.fw. 1998.

w3 ?TW T
f“’AMRA BANK. ©  For CANARA BANK .

( /( / Q\Q SAFDARJUNG DEV. AREA,

NEW/DELHI - 110 016

e sy dvier wn__._“ﬂTwaﬁﬁgﬂrw‘wmmwwM;m_ﬂ
/7 PR AL E S G 1% []NQAR
Safderiung Devo #1 m\bs “"'NIR AM K
N o masad (o111}
' Manager (Scale-1I1
8.P. No. 20946

r\-\ht)-\w\gm\ cord \ §lm 4.

For Malibh Fera’re Pvt LLC'L

whichever is
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To

Dear Sir,

ME/ACIL/BG/2002

ATE PRIVATE LIMITED

M/s. Ahluwalia Contracts (I) Ltd.,
B-4/203, Safdarjung Enclave
- New Delhi-110029

'Dat'e

38, DDA Commercial Comp!
Kailash Colony Extn., (Zamr

~New Delhi - 110048

Phone : 6211036, 6419969
Fax: 6447864 ‘

19.9.2002

SUB: RELEASE OF BANK GU ARANTEES

The following Original  Bank ~Guaraniecs from Cana_r’a' Bank, Safderjang Development
Area New Delhi, submitted by you in liew of deduction of Security deposit from the

works of “Construction of Towers AZC” duly dlscharged are

at vour end.
S.No. B.G. No. & Date Amount
, S S (Rs)
L < 100/97 24497 o 10,00.0004
-2 ~101/97 24457 10.00,0004
3. ~—A02/97 24,497 , 10,000,000/
4, ~190/98 30.10.98 28.45}/-
5. r/O’)lBU/OO? 5.1.02

' Thankmz you,

~Yours ﬁiﬂﬁhﬂy,
For Malibp Estate Pyvt.Tad

i
|

og/ «

Autherised Signat

CCTO:

The Nanager, Canar

necessary a hOﬂ .

3,62,674/-

released for further action

Safderjang Development Area, New Dellu for mformation &

TRUECOPY:
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1784 ANNEXURE- 5

29.09.2023
REPLY ON BEHALF OF M/S MALIBU ESTATE PVT. LTD. TO THE WRITTEN

STATEMENT DATED 07.08.2023 SUBMITTED BY THE APPLICANT.

INDEX

S.NO PARTICULARS PAGE. NO.

1. | Reply on behalf of M/s Malibu Estate Pvt. Ltd. to the
written statement dated 07.08.2023 submitted by the 1-16

Complainant/Applicant.

2. | ANNEXURE-1- Table to suggest the relevancy of the
17-19

documents that are submitted within the written

statement.

3. | ANNEXURE-2- Minutes of the meeting of the DTCP
20-26

dated 20.02.2014.

4. | ANNEXURE-3- Letter dated 07.03.2019 for in principle
27-28
approval of layout plan.

5. | ANNEXURE-4- Letter dated 23.03.2023 to handover the
29
road to the Senior town planner.

6. | ANNEXURE-5- Letter dated 24.02.2016 regarding
30
handling over of sector servicing road to the MCG.
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Date: 29.09.2023
The Chairman
State Environment Impact Assessment Authority, Haryana
First Floor, Bay’s No. 55-58, Sector-2,

Panchkula, Haryana

Subject: Reply on behalf of M/s Malibu Estate Pvt. Ltd. to the Written

Statement dated 07.08.2023 by Raman Sharma (Complainant/Applicant in

Original Application No. 68 of 2022)

Sir,

1. The Undersigned had received the Notice dated 14.06.2023 from your good
office on 20.06.2023 wherein the undersigned was asked to appear before the
Ld. SEIAA on 22.06.2023 to explain the position why the undersigned's
project is not a case of violation of EIA Notification, 2006 read with
Environment Protection Act, 1986.

2. That on the request of the undersigned via email dated 21.06.2023, the hearing
was adjourned to 06.07.2023, wherein the undersigned was directed to appear
and to explain the position as to why the undersigned's project is not a case for
violation of EIA Notification, 2006 read with Environment Protection Act,
1986. Thereafter, the undersigned, appeared in person on 06.07.2023, and
verbally sought some more time to submit their detailed reply along-with the

relevant documents. That thereafter, the Authority decided to accede to the
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request of the undersigned and matter was adjourned to 02.08.2023 for final
hearing and decision thereof. That thereafter the matter came up for hearing
before the Hon’ble NGT Principal Bench on 25.07.2023 in the case titled
“Raman Sharma vs. State of Haryana & Ors. (OA No. 68/2022/PB)”, wherein
the Hon’ble NGT on the submissions made on behalf of Respondent No.8
(Undersigned) has directed the Ld. SEIAA to dispose of the matter as per law
after providing the opportunity of hearing to the persons concerned.

. That, thereafter the undersigned had appeared before the Ld. SEIAA on
02.08.2023 along-with its Counsel and has placed before the Ld. SEIAA,
written as well as oral submissions in its defence. The Counsel for the
undersigned submitted before the Ld. SEIAA that the undersigned has not
violated either the EIA, Notification 1994 or the EIA 2006 notification read
with Environment Protection Act, 1986. Further the Ld. SEIAA has also
directed the Project Proponent to prepare details of procurement of materials
and mobilization of financial resources, along with status of statutory
compliances obtained for the project. The case was then adjourned to
29.08.2023.

. That thereafter the Ld. SEIAA on the request of the counsel of the
undersigned has adjourned the hearing for the matter to 15.09.2023. On
15.09.2023, the undersigned submitted a detailed Affidavit for additional
documents before the Ld. SEIAA submitting details of materials and

mobilization of financial resources, along with status of statutory compliances
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obtained for the project in compliance of Order dated 02.08.2023 of the Ld.
SEIAA. Thereafter, the matter was part heard on 15.09.2023 and was further
heard again on 19.09.2023 wherein the Applicant submitted his oral
submissions and has asked permission of the Ld. SEIAA to serve his written
submissions by 4 p.m. on that day.

. That at the outset, it is submitted that the undersigned has already submitted
its status of compliances regarding the project in question as well as the
financial details and documents supporting the same on 15.09.2023. The
Written Statement dated 07.08.2023 by Raman Sharma (Complainant) was
received by the undersigned only on 19.09.2023. The said Written Statement
fails to substantiate the allegations made by him and he has instead made
arbitrary and frivolous statements against the undersigned, with which this Ld.
Authority may not be concerned at all. In fact it seems that the motive of the
Complainant is only to mislead this Ld. Authority with the information that
may not be relevant for the adjudication of the central question of applicability
of the EIA Notification on the said project. The undersigned has already
submitted its written representation dated 02.08.2023 and 15.09.2023 to
apprise the Ld. Authority that the project of the undersigned does not come
within the purview of EIA Notification, 1994 read with EIA amendment
Notification 07.07.2004 or even within the purview of EIA Notification, 2006
for the land that was purchased in 2008. That the undersigned hereby denies

all the allegations as mentioned in the Written Statement dated 07.08.2023
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submitted by the Complainant/Applicant and it is submitted that the contents
of written representation dated 02.08.2023 and dated 15.09.2023 may be read
as an additional response to the written statement dated 07.08.2023.

. That it is pertinent to mention here that the written statement submitted by the
Complainant is against the general rules of framing the Pleadings or even in
violation of Order VI Rule 2 of Code of Civil Procedure, 1908 wherein it is
stated that every pleading should state material facts on which the party was
relying but not the evidence by which they are to be proved. Although this Ld.
Authority is not bound by the Code of Civil Procedure, 1908 stricto sensu, but
even as a reasonable person the undersigned can expect that the allegation or
facts stated in the written statement dated 07.08.2023 should be clear and it
could not be in a way of putting all material that may or may not be relevant
for the adjudication of the issue at hand thereby clearly misleading the
adjudicating Authority. In fact it appears to be a fishing and roving inquiry by
the complainant by mere filing of the documents, with no clear allegations
mentioned therein and/ or any legal violation or anything connected with the
main issue, before this Ld. Authority with regard to the applicability of the
EIA Notification for the land and development that occurred prior to the 2004
EIA amendment notification as stated above.

. The undersigned craves the liberty of this Ld. Authority to reply only to the
contentions which are related to the violations of EIA Notification, 2006 or

which are relevant to the issue with which this Ld. Authority ought to be
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concerned with i.e., (whether the project of the undersigned required to obtain
the EC as per EIA Notifications or not). The issues or allegations raised by the
Applicant are hereby denied as wrong, false and devoid of any merit save
what are categorically accepted.

. PRELIMINARY OBJECTION ON THE PLEADINGS:

It is humbly submitted that the written statement is neither indexed nor page
numbered and hence it is almost impossible to decipher the argument and the
supporting documents that are being relied upon by the Applicant. It is
therefore prayed that the said written statement be resubmitted and page
numbered so that a coherent para-wise rejoinder be submitted by the project
proponent. Be that as it may, the undersigned is making an attempt to respond
to the document page wise so that it is clear whether the said
pages/photos/documents are even relevant for the present lis, which is listed to
see the applicability of the EIA Notification as the law stood when the land
was purchased and developed. A brief table is also appended to suggest the
documents that have been strewn all over the document and their relevance or
more importantly irrelevance for the purpose of the present lis. The table is

appended and annexed as ANNEXURE -1

. At Page No. 1 there is old picture of details of license, the reason for putting that
picture is not stated. Further Para No. 1 merits no response as it has only stated

the general conditions which are normally appended to the TOR issued for 8(b)
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Township and Area Development Projects. It is however submitted that the
details of the licenses and dates of their partial completion clearly show that all
the land parcels and the development works were clearly before February 2003
except for one plot which is of 24.61 acres bought in January 2008 and which is
already an admitted fact. It is further submitted that the validity of the licenses is
up till the year 2025 and such records are available for perusal, if required.
10.Para No. 2 is denied as wrong and false. It is reiterated that the undersigned
does not require prior Environment Clearance (EC) for the project in question
as the licenses of lands were bought in the year 1992 onwards and the
development was completed before 2004 when the EIA Notification for the
first time brought within its purview the concept of Town and Area
development projects. Further the total built-up area that is being built by the
undersigned including Group Housing, Plot Development and their floors,
Shopping Arcade, Club and other developments is only 1,29,676.27 sq. mts.
within an area of about 15 acres which is much less than 1,50,000 sq. mt. as
well as much less than 50 ha, which 1is the threshold of Area
Development/Township Development under the EIA Notification, 2006 even
as of today. Further all the constructions have been done by the undersigned
even before the EIA amendment Notification dated 07.07.2004. The breakup
of built-up area of the Township Project is already appended as ANNEXURE
VII in the representation submitted on 02.08.2023 by the undersigned as well

as ANNEXURE 1 in the Affidavit for Additional Documents submitted on
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15.09.2023 by the undersigned. The contents of para 2 (I) is denied as false
and in no way related to the issue whether the project requires EC or not.
Further several evidences have been submitted by way of additional
documents submitted on 15.09.2023 which proves beyond doubt that the
construction of the projects by the undersigned was much above the plinth
level and thereby not attracting the EIA notification as applicable in 2004.
Further there is a mention of Annexure 1 being annexed to the Written
Statement. However, on perusal of the entire Written Statement, no such
annexure 1s appended to the said written statement nor any related detail is
authenticated in any manner whatsoever and hence must be disregarded.
11.That the other contents of para 2 relating to service plan estimate, sewage
disposal, Commercial development etc are not related to the present dispute
before the Ld. Authority and also relates to the third parties to which the
undersigned does not want to comment upon. Further the plots have been sold
to individual beneficiaries such as one M/s Endure Realty Pvt. Ltd. and one
M/s Nikiyog Builwell Pvt. Ltd. who have obtained prior Environmental
Clearance dated 04.09.2013 and 08.01.2008, respectively under the EIA
Notification, 2006 for its proposed commercial complex at sector 47 & 50
Road, Malibu Towne- Gurgaon which was going to be constructed in an area
of about 2.723 acres with a built-up area of 33540.54 sq. mts. as regards to
M/s Endure Realty Pvt. Ltd. and in an area of 14022.33 sq mts. with a built-up

area of 45971.73 sq. mts. as regards to M/s Nikiyog Builwell Pvt. Ltd. Since



1792

such construction falls under the category 8(a) of the schedule of the EIA
Notification, 2006, such prior Environment Clearance was obtained as per law
by the individual beneficiaries. Copies of the prior EC are already appended as
ANNEXURE V in the representation submitted on 02.08.2023 by the
undersigned. In the same paragraph what is Annexure 1 and Annexure 2 is not
clear and undersigned reserves its right to respond to it as and when it is
alluded to and/or is clear from the said pleadings.

12.The Annexure No. 2 i.e., copy of License Nol5 of 2008 at page 10 which is
already an admitted position. Similarly Annexure No. 3 which is the Reply of
HSPCB is at Pg 21 to 27 which is a matter of record before the Hon’ble NGT
in OA 68 of 2022. The Annexure No. 4 appears to be at Pg. 30 to 49 which
again talks about being developed by Nikiyog Private limited and has no
relevance to the present dispute.

13.The Picture on Pg. 3, require no response as it is unclear as what the
complainant is alleging through this picture. Similarly there is a reference to
Annexure 5, 6, 7 and 8, without any clear page no. or location. These are
projects perhaps developed by private parties which have permissions as per
law and Environment Clearance, wherever applicable. It is again reiterated
that such a response be discarded as it does not meet the basic requirements of
the pleading formats.

14. The Table on Pg. 4, require no response as it is undated and further it is not

clear as what the complainant is alleging through the tableSome facts below
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that table, are also not attributable to any authenticated document and hence
may not be admissible.

15. That the letter on Pg. 5 is a communication between government officials and
it is up to the Complainant to prove the authenticity of this letter, hence, the
undersigned does not want to submit any response on it. Further it is unclear
as what the complainant is alleging through the letter. It in fact appears to be
in response to some complaint by the Applicant which again is neither copied
to the Applicant nor directed to the undersigned. The undersigned therefore
reserves its right to respond to the same if and when confronted by the
Concerned Authority. It may be discarded by this Ld. Authority for the time
being.

16. That the letter on Pg. 6, requires no response as it is unclear as what the
complainant is trying to allege through this letter.

17. That the contents of Para V on Pg. 6 and 7 are up to the extent which are
matter of record and merits no response, other than, that it is up to the
complainant to prove the facts that are alleged. Further this Ld. Authority is
presently seized of the issue whether the project required the EC or not, so the
contents of this para consist of facts which in the humble submission of the
undersigned is outside the jurisdiction of this Ld. Authority.

18.That the Picture on Pg. 7, requires no response as it is unclear as to what the
complainant is trying to allege through the picture. The said page 7 also

describes some filing of FIRs which has no relevance to the present dispute.
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19.That the Picture on Pg. 8, required no response as it is unclear as to what the
complainant is trying to allege through the picture.

20.That the contents of Para VI on Pg. 8, are the mere allegations which have no
relation with the issue at hand whether the EC was applicable for the project
or not. So, the undersigned seeks the liberty to not answer to the contents of
this para at this stage.

21. That the contents of Para 3 on Pg. 8 are the wrong submissions on behalf of
the Complainant as the State Environmental Impact Assessment Authority
(SEIAA), Haryana is the authority to decide the applicability Environment
Clearance in Haryana. This shows the understanding of the Applicant. And by
his logic he should not be filing any response as he is of the belief that this Ld.
Authority does not have any jurisdiction to see the applicability of the EC.
This is a ground alone to discard the entire submission of the Applicant.

22.That the contents of Para 4 on Pg. 8 are denied as false and without any merit.
As the undersigned as already submitted his representation wherein it is
clearly stated that previous licenses for about 180.14 acres do not come within
the purview of EIA Notification 1994 or 2006. Further in the separate license
1.e., License no. 15 of 2008 no construction has been done by the undersigned
and the land in this license was only used for giving plots to the third parties.
The contents of representation dated 02.08.2023 and 15.09.2023 may also be

read as an additional response to the contents of this para.
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23.That the Letter on Pg. 9, required no response as these are general conditions
which are imposed at the time of granting of license. Further as per the
minutes of DTCP dated 20.02.2014 in which the issues raised by the
Complainant (Raman Sharma) were discussed, wherein after the submission
of the project proponent “that they are not required to obtain the NOC as the
covered area is less than 1,50,000 sq. mts”, was accepted by the DTCP and
held that no action is required on this issue. So, in the humble submission of
the undersigned the complainant is doing a kind of forum shopping raising
similar issues at various forums without even looking at the jurisdiction of that
Forum. The Copy of minutes dated 20.02.2014 is appended and annexed as
ANNEXURE-2.

24. That 1% Para (in bold) on Pg. 10 is denied as wrong and false. The conditions
mentioned in License No. 6 are general conditions and need to be complied
with as and when applicable. The letter dated 07.03.2019 in which the layout
plan was in principally approved for Malibu Estate Pvt. Ltd. is appended and
annexed as ANNEXURE-3. The Service Road has been handed over to the
Senior Town Planner, Haryana on 23.03.2023 and the letter is also appended
and annexed as ANNEXURE-4. A letter by the undersigned to the
Commissioner, Municipal Corporation, Gurgaon dated 24.02.2018 stating that
Sector servicing road as per License No. 71 dated 28.10.1992 have been
constructed and are ready for handing over to Municipal Corporation,

Gurgaon is also appended as ANNEXURE-S.
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25.That in para 5 complainant is contradicting his own submissions by stating
that the layout plans along with other permission has raised the requirement of
EC which is in fact wrong and devoid of any merit whereas in the above para
he has alleged that there is no layout plan approved for the project.

26. That the letter on Pg. 11, requires no response as it seems to be an internal
communication between Government Officials which require no response
from the undersigned. Further it is unclear as what the complainant is alleging
through the letter. The undersigned deserves his right to reply to the same as
and when the allegation is clearly stated in the pleadings.

27. The contents of Para No. 5 on Pg. 11 are hereby denied as false and without
any merit. Further the undersigned humbly submits that the allegation that are
made in this para are neither relevant to adjudicate the issue at hand i.e., about
the applicability of EIA Notifications on the project nor within the jurisdiction
of this Ld. Authority.

28. That the letter on Pg. 12 shows a legal request made for the diversion of
forest land under section 2 of Forest Conservation Act, 1980. Further the issue
regarding forest diversion is not within the jurisdiction of this Ld. Authority in
the humble submission of the undersigned. The Applicant has no basis for the
allegations made in this para. Therefore, the undersigned reserves its response
for the appropriate authority/forum.

29. That letter on Pg. 13, required no response as the letter seems to be an

internal communication between the Forest Department Officials and it is
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unclear as what the complainant is trying to allege through this letter and its
relevance before this Ld. Authority.

30. That the letter on Pg. 14 seems to be an internal communication between
officers of DTCP regarding some complaint against project proponent. The
undersigned does not want to respond on the departmental communication,
further what the Complainant is trying to say by this letter is not clear as
regards to the EC process.

31.That the letter at Pg. 15 is regarding handing of various sites such as BSNL,
electric substation, Post Office etc. in the township. It is pertinent to note that
this letter is dated 29.08.2008 wherein the handing over year for BSNL is
mentioned as 2001 and other structures also probably around the same period.
The undersigned once again wants to reiterate that all the construction that had
been done by the undersigned was before the Notification dated 07.07.2004.
In any case there is no case made out with regard to the applicability of EC
with such communication.

32. That the letter at Pg. 16, is addressed to the Complainant so the undersigned
1s not aware of any such letter and does not want to comment on it. Further
even in arguendo, the contents of this letter mentioned that no contamination
was found in the tube well water and there was no discharge of sewage in rain
water harvesting system. So, it is again proved that the complainant was/is in a
habit of making such frivolous complaint without any proof. Further what the

complainant is alleging through this letter is unclear and vague.



1798

33.That the contents of Pg. 17-20 were a brief summary of the project, but the
undersigned doubt the authenticity of this and it is unclear what the
complainant wants to allege through this summary.

34. That the Pg. 21- 27 contained the Reply on behalf of the Haryana State
Pollution Control Board in O.A No. 68 of 2022 which is sub judice before the
Hon’ble Principal Bench of the National Green Tribunal. The undersigned
does not want to reply to the same and reserves his right to file the rejoinder to
this reply before the appropriate forum i.e., Hon’ble NGT.

35.That on Pg 28-29, the Closure Order dated 23.12.2022 issued by the Haryana
State Pollution Control Board (HSPCB) to the undersigned is annexed. It is
pertinent to note that the undersigned has filed an appeal u/s 33 A of the Water
Act, 1974 (Appeal No. 20 of 2023) before the Appellate Authority, HSPCB,
Panchkula, against the above-mentioned closure order and said order has been
revoked by the Appellate Authority on 21.09.2023.

36. That on Pg. 30- 49, there are some letters that are in reference to the urban
complex being developed by Nikiyog Buildwell Pvt. Ltd. and are not
concerned with the undersigned so it does not require any reply from the
undersigned.

37.That the Letter on Pg. 50-61, is not addressed to the undersigned, so
undersigned is not aware of this communication and it is also not clear what
the complainant is alleging through these documents. Further it is not clear as

to how such internal documents have been procured and for what purpose.
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This clearly smacks of something more than meets the eye and the purpose of
such communication has not been explicitly stated by the Applicant. Further
undersigned wants to submit that previously service plan estimates were
required to be made license wise and which was done in accordance with the
procedures then prevalent and is available for perusal if the Ld. Authority so
desires.

38.That the letters on Pg. 62-64, were the communication that was sent by the
undersigned regarding some clarification that has been sought by the
Superintending Engineer (HUDA) with regard to application dated 28.04.2015
for estimate approval for providing Water Supply, Sewerage, Storm Water
Drainage, Roads, Street Light & Horticulture. Further it is also not clear what
the complainant is alleging through this document.

39.That the FIR Report on Pg. 65-75 is outside of the scope of the jurisdiction of
Ld. SEIAA’s. Therefore, the undersigned reserves its right to respond at the
appropriate Authority/forum.

40. Photographs on Pg. 76-90, needs no response as it is unclear as what the
complainant is alleging through these Pictures. Further the undersigned is
highly doubtful about the authenticity of these pictures as pictures at page 82
and 83 are similar but the description of the picture is different.

41. Another email sent by the Complainant/Applicant with certain tables and

details without alluding to the legal challenges of the present dispute and
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hence may be discarded. The undersigned reserves his right to respond to the
same as and when coherently presented with the pleadings.

42. It is reiterated that the said written statement is incoherent, does not follow the
basic principle and format of pleadings, with no clear allegations with
substantiated evidences. As a result the request of the undersigned is that such a
document be discarded and if needed fresh document may be directed to be
filed so that there is no prejudice caused to the undersigned. In the end
therefore, the undersigned reserves his right to respond to any document which
is not clear or which is not comprehendible or those whose relevance is not
established through the present pleadings but reiterated in subsequent
submissions or pleadings. And for the reasons aforementioned the said written
statement by the Applicant may be discarded in toto and the application be
decided accordingly.

43.In view of the above submissions, it is humbly prayed that the written
statement may not only be discarded but huge penalty may be imposed on the

Complainant/Applicant for misleading this Ld. Authority.
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ANNEXURE-1
Sr. Document Source Relevance
No.
1. Screenshot of table details of Licenses of | Pg. No. 1 of WS of | Relevant
Malibu Estate Applicant
2. Photograph Pg. 3 of WS of | Relevance unclear
Applicant
3. Photograph/ extract of an undated & | Pg. 4 of WS of | Relevance unclear
unnamed document Applicant
4, Letter dated 27.01.2012 by Director & | Pg. 5 of WS of | Not Relevant
CPIO of MOEF&CC to Financial | Applicant
Commissioner & P.S to Govt. of Haryana
to take action against M/s Malibu
Township Project for violation of
provisions of the EIA Notification.
5. Letter dated 30.09.2010 by Malibu | Pg. 6 of WS of | Not Relevant
Town to Raman Sharma requesting for | Applicant
financial support to set up 4 STPs at the
township.
6. Photograph Pg. 7 of WS of | Relevance unclear
Applicant
7. Photograph Pg. 8 of WS of | Relevance unclear
Applicant
8. Letter dated 11.04.2008 by Town & | Pg. 9 of WS of | Relevance unclear
Country planning Dept., Haryana to M/s | Applicant
Malibu Estate Pvt. Ltd. granting license
no. 86 of 2008 to Malibu Estate Pvt. Ltd
9. Letter dated 31.01.2008 by Town & | Pg. 10 of WS of | Relevance unclear
Country planning Dept., Haryana to M/s | Applicant
Malibu Estate Pvt. Ltd. granting license
no. 15 of 2008 to Malibu Estate Pvt. Ltd
10. Letter dated 02.08.2023 by Haryana | Pg. 11 of WS of | Not Relevant
Shehri Vikas Pradhikaran to Senior Town | Applicant
Planner & DTP, Gurugram requesting to
provide copies of all approves service
plan estimates, approves OCs, approved
part completion certificates etc.
11. Letter dated 29.03.2022 by Forest Dept., | Pg. 12 of WS of | Not Relevant
Haryana to DTP, Gurugram making a | Applicant
legal request for diversion of forest land
u/s 2 of the Forest Conservation Act,
1980
12. Letter dated 23.02.2023 by Forest Dept., | Pg. 13 of WS of | Not Relevant
Haryana to DCF, Gurugram regarding | Applicant
intimation of complaint regarding
disregard of Govt. Orders.
13. Letter dated 13.07.2021 by DTCP, | Pg. 14 of WS of | Not Relevant
Haryana to Senior Town Planner, | Applicant
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Gurugram regarding intimation and
complaint regarding criminal act
Commission, Wrong and Erroneous
issuance of Pat Completion certificate
and indictable OC to M/s Malibu Estate

Pvt. Ltd.

14. Letter dated 29.08.2008 by Malibu | Pg. 15 of WS of | Relevant
Towne to Senior Town Planner, | Applicant
Gurugram regarding handing over of
various sites in the Township.
15. Letter by HSPCB to Raman Sharma | Pg. 16 of WS of | Not Relevant
regarding complaint u/s 15 of the | Applicant
Environment Protection Act, 1986 and
registering an FIR against Malibu Towne
for crime of pumping sewage in the
water harvesting system to kill residents
16. Brief Summary of the Project (undated) | Pg. 17-20 of WS of | Relevance unclear
Applicant
17. Reply on behalf of the Haryana State | Pg. 21-27 of WS of | Matter sub judice
Pollution Control Board in O.A No. 68 of | Applicant in NGT
2022
18. Closure Order dated 23.12.2022 issued | Pg. 28-29 of WS of | Revoked, but not
by HSPCB to M/s Malibu Estate Pvt. Ltd. | Applicant relevant to decide
applicability of EIA
Notification.
19. Letter dated 25.04.2014 by Office of the | Pg. 30-40 of WS of | Not Relevant
Superintending Engineer, HUDA to Chief | Applicant
Engineer regarding approval of service
plan estimate for the development of
commercial colony measuring land.
20. Letter dated 24.04.2014 by Office of the | Pg. 41- 47 of WS of | Not Relevant
Executive Engineer, HUDA, Gurgaon to | Applicant
the Superintending Engineer, HUDA
regarding Approval of service plan
estimate for License No. 71-75 of 1992.
21. Letter dated 24.01.2014 by DTCP, | Pg 48-49 of WS of | Not Relevant
Haryana to Nikiyog Buildwell Pvt. Ltd. | Applicant
regarding approval of revised building
plans of Commercial Colony.
22. Letter dated 22.06.2015 by Office of the | Pg 50-51 of WS of | Not Relevant
Superintending Engineer, HUDA to Chief | Applicant
Engineer-I, HUDA, Panchkula regarding
estimate for providing water supply,
sewage, storm water drainage etc w.r.t
revised Group Housing scheme
23. Letter dated 12.01.2016 by Office of the | Pg 52-57 of WS of | Not Relevant

Superintending Engineer, HUDA,

Applicant
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Gurugram to Chief Engineer-I, HUDA,
Panchkula regarding estimate for
providing water supply, sewage, storm
water drainage etc w.r.t revised Group
Housing scheme.

24, Letter dated 11.06.2016 by Office of the | Pg. 58-61 of WS of | Not Relevant
Executive Engineer, HUDA, Gurgaon to | Applicant
the Superintending Engineer, HUDA
regarding estimate for providing water
supply, sewage, storm water drainage
etc w.r.t revised Group Housing scheme.
25. Letter dated 12.01.2016 by Malibu | Pg. 62 of WS of | Not Relevant
Towne to the Superintending Engineer, | Applicant
HUDA, Gurugram regarding estimate for
providing water supply, sewage, storm
water drainage etc w.r.t revised Group
Housing scheme.
26. Letter dated 16.12.2015 by Malibu | Pg. 63-64 of WS of | Not Relevant
Towne to the Superintending Engineer, | Applicant
HUDA, Gurugram regarding estimate for
providing water supply, sewage, storm
water drainage etc w.r.t revised Group
Housing scheme.
27. FIR dated 16.10.2020 by R.S Batth | Pg.65-72 of WS of | Not Relevant
against (unknown) Applicant
28. FIR dated 22.02.2021 by Isham Singh | Pg.73-75 of WS of | Not Relevant
Kashyap against (unknown) Applicant
29. Photographs Pg. 76- 90 of WS of | Relevance unclear

Applicant




Minutes of the meeting held under the Chairmanship of Sh. Anurag Rastogi, IAS, Director General, Town &
Country Planning, Haryana, on 20.02.2014 in the office of Senior Town Planner, Gurgaon, regarding the
progress made in Complaint No. 319/2011 filed by Sh. Raman Sharma before Hon’ble Lokayukta, Haryana.

ANNEXURE-2

The following participated in the meeting:-

Planning and briefed him about the progress made with respect to the decisions taken during the meeting held

on 18.12.2013 under his Chairmanship relating to the issues raised in the subject cited complaint. Thereafter,

e SR O

At the outset, Senior Town Planner, Gurgaon welcomed Director General, Town & Country

Sh. R. K. Singh, STP, Gurgaon

Sh. Anil Makan, SE-II, HUDA, Gurgaon

Sh. Joginder Hooda, XEN, S/U DHBVN, Gurgaon
Sh. Kartar Singh, XEN-III, HUDA, Gurgaon

Sh. M.K. Vats, XEN/TS Division, HVPNL, Gurgaon
Sh. Harvinder Kumar, SDE (Elect.), HUDA, Gurgaon

Sh. Raman Sharma, Complainant

Sh. V.K. Maheshwari, CEO, Malibu Estate Pvt. Ltd.

Cdr. S.C. Sharma, Vice President, Malibu Estate Pvt. Ltd.
. Sh. Subhash Ragav, GM Project, Malibu Estate Pvt. Ltd.
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DGTCP reviewed the further progress made by the colonizer and the following decisions were taken:-

Sr. | Issues Proceedings of the meeting dated 18.12.2013 Decisions taken on
No Decision taken in the Action taken 20.02.2014
meeting on 01.10.2013
1 Construct | The representative of the | The colonizer informed | STP, Gurgaon apprised that
ion of 66 | colonizer intimated that |that a mail was | there is still controversy
KV Sub- | they are ready to construct | forwarded on 10.10.2013 | regarding the capacity of the
station 33 KV sub-station as per | to all the RWAs for | ESS. The colonizer claims

approved service plan
estimates. However, Sh.
Raman Sharma insisted
that 66 KV ESS, as per the
requirement of the colony,
be installed. It was
decided that the colonizer
construct 33 KV Sub-
station as per approved
Service Plan Estimates. In
case the Residents Welfare
Association insist for 66
KV Sub-station, the
differential cost is to be
borne by the RWA itself
subject to the availability
of the sufficient land. The
colonizer shall obtain the
consent from the RWA
within 15 days. If, no
consent is received, the
colonizer shall start the
execution of work within
one month. The clear

giving their consent by
15.10.2013, but no reply
received from any of
them. As per the road
map given by the
colonizer, the
construction of 33 KV
ESS is to be completed
within 9 months after
receipt of approval from
Competent Authority i.e
DHBVN. The
representatives of the
RWA still insisted for
installation of 66 KV ESS,
which is realistic
requirement  of  the
colony once it is fully
populated. The
representative  of the
colonizer contended that
as per the service
estimate approved by
DHBVN, 33 KV ESS is to

that he is required to
construct 33KV ESS as per
the approved service plan
estimates by  DHBVN,
whereas RWA is insisting
for establishment for 66 KV
ESS as per requirement of
the colony.

Regarding adequacy of 33
KV ESS, the officers of
DHBVN informed that the
present load of the colony is
12 MVA and accordingly a
proposal has been sent to
Chief Engineer (Operation)
DHBVN, Hisar for
establishment of 33 KV ESS.
This load requirement had
been calculated on the basis
of the earlier approved
layout plan. The proposed
ESS can cater to the electric
load upto 25 MVA. STP,
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road map regarding
operationalization of 33
KV ESS shall be submitted
to STP, Gurgaon within
next 15 days

be installed and the
company is committed
accordingly.

After detailed discussion,
it was decided that the
company will submit a
copy of the approved
service  estimate  of
electrical infrastructure.
It was also decided that it
will seek an appointment
with DHBVN Authority
where the approval is
pending and shall send
its responsible
representative for
meeting the official for
expediting the pending
clearance. The
representative of RWA
will also accompany the
representative  of the
colonizer.

Gurgaon informed that the
last revision in the layout
plan was carried out in the
year 2008 and it has been

approved for an area
measuring about  205.00
acres.

Decision- DHBVN will work
out the load requirement of the
colony in accordance with the
revised layout plan to ascertain
the adequacy of 33 KV ESS and
the requirement of 66 KV ESS,
if any, within 10 days.

It was also decided that the SE
DHBVN will pursue the
matter with Chief Engineer
(Operation) DHBVN at Hisar
for expediting the necessary
approvals of 33 KV ESS within
the next 15 days positively.

Construct
ion of
Communi
ty Centre

It was enquired from the
colonizer what action has
been taken wurt the
directions of STP,
Gurgaon regarding
making the entire club
fully  functional and
offering member ship to
the residents of the colony
since 12.09.2013. The
representative  of  the
colonizer intimated that
they have not done much
except the planning.

It was directed that the
colonizer shall involve the

Residents Welfare
Association (RWA) for
planning.  Further, the

colonizer shall submit a
road map for making the
club functional within
next 15 days. It was also
made clear that the club
should be functional on or
before 1st July, 2014.

As per road map given
by the colonizer, the
entire club building will
have to be made fully
functional before
01.07.2014.

The RWA complained
that they have not been
involved at all in the
planning of the club
building as per decision
taken in the meeting held
under the Chairmanship
of DG TCP on 01.10.2013.
Besides, the colonizer is
not doing anything to
improve the condition of
the basement, which has
been left unfinished and
has turned into cave for
bats.

The representatives of
the colonizer informed
that they will make the
remaining part of club
building functional as

per the timeline
submitted by the
company. They also
informed that the

company has decided to

STP, Gurgaon apprised that
the colonizers started work
to make the remaining club
building functional as per
decision taken in the last
meeting held on 18.12.2013.
The basement which was
non-functional has been
closed permanently by brick
wall. The colonizer has
informed vide mail dated
24t January, 2014 at 5:00 PM
that a meeting was held on
24.01.2014 at 3.00 PM with
the RWA wherein the issue
of framing the terms and
conditions for the
membership was discussed.
The relevant documents
have been handed over to
the RWA.

Decision- DGTCP directed
the colonizer to complete the
construction work of remaining
club building and make it fully
functional by 30.06.2014. He
also  desired  the  club
membership be allotted to the
residents of the colony on
priority at reasonable rates.
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close the basement.
Accordingly, the
construction works are in
progress at site. It was
also apprised by them
that the terms and
conditions for
membership of the club
are being finalized and it
will be opened in last
week of January, 2014
exclusively  for  the
residents of the colony.
The representatives
of the RWAs requested to
direct the colonizer to
consult them  while
framing the terms and
conditions of the
membership.
It was decided that the
club building will be
made fully functional by
30.06.2014 and its
basement part shall be
closed permanently. It
was also decided that the
colonizer will involve the
representatives of the
RWAs in the process of
framing of terms and

conditions of the
membership of club.

Sale  of | This matter not only | Not discussed in the | Matter was not discussed as
independ | relates to Malibu Estate | meeting as the matter is | it is under consideration in
ent floors | but the entire State of | under consideration in | the Directorate.
in Haryana. The show cause | the Directorate.
violation | notices were issued by
Policy DTP (E), Gurgaon,
dated however, the colonizers
27.03.2009 | have

represented/challenged

the validity of the show

cause notices. The matter

is under consideration

within Department. After

taking final decision on

the representations of the

colonizers, further, action

shall be taken.
Construct | The representative of the | As per timeline, the | It was informed that 131
ion of | colonizer intimated that | entire work of | ladders were installed upto
ladder on | there are 148 ladders, | installation of ladders for | 21.01.2014 and the
2nd - floor | which are to be installed, | providing access to the | remaining 17 could not be

to access

out of which till date 30

terraces of houses was to

installed as the owners of
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terrace.

ladders have been
installed. =~ They  shall
complete the remaining
work within three
months. However, they

are facing problem at
some places as they are
finding difficult to get
NOC from the owner of
2nd Floor.

It was directed that in the
cases where NOC is not
given by the owner the
ladders shall be handed
over to RWA. However,
within next two months,
the colonizer shall install
all the remaining ladders.

be finished by 01.12.2013.
The representative of the
colonizer informed that
100 ladders have already
been installed and the
remaining 48 ladders
shall be installed within
next 15 days. They also
complained that the
residents of 2nd floor of
many houses are not
allowing to put up the
ladders.

The Chairman directed
that the remaining 48
ladders must be put in
place within 15 days time
positively. The help of
RWA may be taken
wherever the residents of
2nd floor are objecting to
their installation. If some
residents still resist, then
ladder may be handed
over to RWA as already
decided in the meeting
dated  01.10.2013  at
Chandigarh.

second floor not

allowing.

are

Decision:- It was decided that
the colonizer will hand over the
remaining 17 ladders to the
RWA within 7 days.

Illegal
constructi
on in the
green
belt.

It was intimated by the
colonizer that land has
been given to BSNL for
erection of BSNL
exchange on the demand
of Residents at a nominal
rate of Rs. 1 per year.
However, they have no
proof in writing regarding
the request of the
residents. It was further
intimated by the colonizer
that the lease to BSNL is
only upto 31.03.2014. It
was directed that the
colonizer shall give notice
to BSNL for vacation of
the site within 15 days

As per the deadline in
the meeting, the illegal of
BSNL is to be removed
after the expiry of lease
period ie. 31.03.2014.
Besides, the other
structures like pump
rooms and  operator
residences are also to be
removed by 31.03.2014.

The representatives of
the colonizer informed
that a notice has already
been sent to BSNL on
15.10.2013 for vacation of
the site on or before
31.03.2014. Thereafter,
the construction will be

STP, Gurgaon informed that
the deadline for removal of
illegal construction in the
green belt will expire on
31.03.2014. The colonizer has
already served upon a notice
on BSNL for vacation of the
building. Hence, this issue
will be reviewed after
31.03.2014.

Regarding the mini sewage
treatment plants, STP,
Gurgaon informed that
these have been constructed
in the parks in a very
shoddy manner without
giving any consideration to

from today. It was also | demolished.  Similarly, | the aesthetics of the
made clear that no further | the pump rooms and | parks/open space. The
extension in lease period | operators residences | RWA is agitating for
should be made. The | constructed in the green | removal of these plants.
building shall have to be | belt shall also be

demolished after expiry of | removed by 31.03.2014.

lease period. DTP (E), | The RWA did not | Decision:-(i) The illegal
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Gurgaon shall also give
notice to the colonizer
alongwith a copy to
BSNL.

It was intimated by the
complainant that there are
four nos. of Sewage
Treatment Plants (STPs)
constructed in the parks at
different places and are
not operational. It was
informed by the colonizer
that these are meant for
recycling of the water
which is to be used for
gardening purposes.
These are only very small
structures.

It was directed that all the
four STPs shall be made
operational and since
these are for the benefit of
the community these may
be retained. However,
proper camouflaging with
green creepers of the
structure be done by the
colonizer.

Further, the colonizer
requested that the BSNL
building may be allowed
to remain operational, if
there is any provision for
compounding for which
they have already made a
request to the Department
which is pending at the
level of Directorate. In
this regard, it was
intimated that no such
request is pending with
the Department.

However, if at all any
such request has been
made, is hereby rejected.
Further, the pump rooms
and operators residences
constructed by the
colonizer shall be
removed on or before
31.03.2014.

subscribe to the
suggestion of
establishment of small
STPs in the parks being
incompatible activity.
The matter was
discussed in detail and it
was concluded that use
of recycled water for the
purpose of maintaining
parks and greenery is
need of the hour
considering the depleting
water table in Gurgaon.
Accordingly, it was
decided that the
colonizer and the RWA
will sit together to find

out proper and
compatible locations for
setting up of mini

Sewage Treatment Plants
(STPs) and shall get the
same approved from the
Department in the layout
plan

construction in the green belt
must be demolished by the
colonizer by 31.03.2014, failing
which strict action will be taken
in  accordance  with  the
provisions of Act No. 8 of 1975
and  the  Rules  framed
thereunder.

(ii):-The colonizer was directed
to  re-install  the  STPs
underground without
disturbing aesthetics of the
parks/open spaces or find out
alternative suitable locations in
consultation with the
RWA/complainant.

The colonizer was
instructed that there is no
relation between
maintenance charges and
execution of conveyance

The representative of the
colonizer informed that a
copy of the specimen of
conveyance deed has
been handed over to the

It was informed that action
has already been taken by
the company. No problem
from  colonizer side has
been reported so far by any
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independ | deed. The colonizer was | association and they have | floor owner. The
ent floor. | directed that the | instructed the concerned | complainant pointed out
conveyance deed of all the | official for accompanying | that there are some flaws in
owners shall be got | the owners of | the draft of the conveyance
executed within next two | independent floors as | deed, which are required to
months.  However, the | and when approached by | be rectified.
colonizer submitted that | them for registration of
this is beyond their | the deeds. Decision: It was decided that
control as the registration | The Chairman directed | the Company will consult the
charges/stamp duty is to | the representatives of | various  drafts  of  the
be paid by the owners. colonizer to identify the | conveyance deeds of
It was accordingly agreed | owners, who are yet to | independent floors executed by
that the owners shall after | execute the conveyance | other colonizers like DLF,
preparing the conveyed | deed and send | APIL, Unitech etc. and will
deed intimate the | communications to them | ¢4'7Y out necessary
colonizer =~ who  shall | for execution and | @mendments in the format of
immediately make his | registration of the same the conveyance deed 'prepared
representative  available | at the earliest. by it and thereafter, it will be
and execute the made available to the RWA.
conveyance deed
immediately. The
colonizer was also
directed to wupload the
specimen copy of the
conveyance deed on his
website immediately and
supply one copy of the
same to the RWAs.
Status of | There are 16 nos. of | The representative of the | STP, Gurgaon informed that
other community sites as per | colonizer informed that | the road map for
communi | approved Layout Plan. It | out of the total 16 | construction of community
ty sites was directed that the | community sites (1 High | site has already been
colonizer shall submit a | School, 4 Primary | submitted and it is required
road map for time bound | Schools, 7  Nursery | to be monitored regularly.
construction of the | Schools, 1 «creche, 1
remaining community | Dispensary, 1 Club and 1 | Decision:- It was decided that
sites in the following | RB), 6 sites (2 Primary | STP, Gurgaon will monitor the

manner:-
a. Within ten days =
5 community sites.

b. Within twenty
days = community
sites.

c. Within thirty days
= all the remaining
sites.

However, it was made
clear that the construction
of community sites has to
be made within the time
frame as per of the Act of
1975. If, the community
sites are not completed
within stipulated time, the
same shall be taken over

School, 1 Club, 1 Nursery
School, 1 RB and 1
Creche) are still with the
colonizer and remaining
sites have been sold out
to the private persons.
One Nursery School and
part of club site are
already functional. The
building plans of 2
Primary  Schools, 3
Nursery Schools and a
Religious Building have
already been submitted.
The building plans of the
remaining  community
sites except 2 Nursery
Schools sites of which are
under dispute shall be

progress of construction of
community sites on quarterly
basis to ensure that the
construction work of all the
community sites its completed
by  the colonizer  before
03.04.2016.
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by the Govt.

remaining

submitted in the month
January/February, 2014.
The construction on these
sites shall start after 3
months from approval of
their plans and it will be
completed within 1%
years time from the date
of start.
constructions work of the
community
sites will be completed as
per timeline prescribed in
the proviso added vide

The

from Ministry of
Environment &
Forest in reference
to condition levied
in the licence no.
15 of 2008

that NOC is not required from
MOoEF since, the covered area is
less than 1,50,000 sq. mtr. The
contention of the applicant
company was found correct,
therefore, the licence no. 15 of
2008 was renewed for a further
period upto 30.01.2014.

Haryana Act No. 11 of
2003 dated 03.04.2012.
Other issues
8 Sh. Raman | It was appraised to Sh. Raman
Sharma raised the | Sharma that at the time of
issue  of non | renewal of licence, the applicant
obtaining of no | company was directed to submit
objection NOC from MoEF. But the | No action
certificate  (NOC) | applicant company represented | required. No action required.

The meeting ended with a vote of thanks to the chair and participants.
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I, Subhash Raghav, S/o Ompal Singh Raghav aged about 45 years, am the
Authorized Si;7~-tory for M/s Malibu Estate Pvt. Ltd., presently at New Delhi, do -
hereby solemnly affirm and declares as under:

1. That the deponent is the Authorised Representative of “M/s Malibu Estate
Pvt. Ltd.” in the present case and is fully conversant with the facts and
circumstances of the case, as is competent to swear this affidavit.

2. The contents of Representation dated 02.08.2023 have been drafted by the
counsel under my instructions and the contents of the same are true and
correct to my knowledge and no part of it is false and nothing material has
been concealed therefrom. Further the annexures that are annexed with the
said representation dated 02.08.2023 are true copy of their originals. The
details of annexures are as follows:

a. ANNEXURE I- The details of the License Nos, the date of
obtaining such license and the area in tabular format.

b. Al...EXURE II- A tabular detail of the part completion
certificates with the date and the area and the license to which
such areas belong.

c. ANNEXUK.u III- A copy of the 1994 EIA Notification.

d. ANNEXURE IV- A copy of the Amendment Notification

dated 07.07.2004.
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e. ANNEXURnE V-Copies of the prior EC of M/s Endure Realty
Pvt. Ltd. and M/s Nikiyog Builwell Pvt. Ltd.

f. ANNEXURE VI- A copy of the DTCP minutes dated
20.02.2014.

g. ANNEXURE VII- A detailed chart showing the area of
construction and the built-up area within those areas which
includes remaining part of the Group Housing, Club house,
floors, shopping arcade.

h. ANNEXURE VIII- A copy of Measurement Book.

The contents of Additional Documents dated 15.09.2023 have been
drafted by the Counsel under my instructions and the contents of the
same are true and correct to my knowledge and no part of it is false and
nothing material has been concealed therefrom. Further the annexures
that are annexed with the Additional Documents dated 15.09.2023 are
true copy of their originals. The details of annexures are as follows along
with all the Annexures therein:

a. ANNEXURE-1- Break up of built-up area of the township

developed by the project proponent.

b. ANNEXURE-2- Colour coded layout map to show various

structures.

c. ANNEXURE-3- CA certificate dated 14.05.2010.
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d. ANNEXURE-4- CA certificate dated 20.04.2023.

. ANNEXURE-5- Loan Agreement dated 23.10.1996.

[¢]

ar)

ANN.LXURE-6- Chart showing the index of charges.
g. ANNEXURE-7- Bank Guarantees.
h. ANNEXURE-8- Letters from BL Gupta Constructions
regarding delivery of the flats in tower B-1, B-2.
i. ANNEXURE-9- Extract of the Arbitration Award for the
Arbitration started on 24.07.2003

4. That the details of the sale deeds of several flats as given on Page No. 6-9 of
the Additional documents dated 15.09.2023 and the details of Occupatién
Certificate of various floors as constructed by the Project Proponent are true
and correct to my knowledge and no part of it is false and nothing material
has been concealed therefrom.

5. .nat the contents of the reply dated 29.09.2023 to the Written Submissions
of the Complainant have been drafted by the Counsel under my instructions
and the contents of the same are true and correct to my knowledge and no
part of it is false and nothing material has been concealed therefrom. Further
the annexures that are annexed with the reply dated 29.09.2023 are true copy
of their originals. The details of annexures are as follows:

ANNEXURE-1- Table to suggest the relevancy of the documents

hat are submitted within the written statement.
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b. ANNEXURE-2- Minutes of the meeting of the DTCP dated
20.02.2014.

c. ANNEXURE-3- Letter dated 07.03.2019 for in principle approval
of layout plan.

d. ANNEXURE-4- Letter dated 23.03.2023 to handover the road to the
Senior town planner.

e. ANNEXURE-5- Letter dated 24.02.2016 regarding handling over
of sector servicing road to the MCG.

6. That the contents of the reply dated 17.10.2023 to the Oral queries of the
Ld. Authority have been drafted by the Counsel under my instructions and
the contents of the same are true and correct to my knowledge and no part
of it is false and nothing material has been concealed therefrom. Further
the annexures that are annexed with the reply dated 17.10.2023 are true
copy of their originals. The details of annexures are as follows:

a. ANNEXURE-1- Copy of the latest renewal license document dated

27.01.2022.

b. ANNEXURE-2- Copy of the DTCP minutes dated 20.02.2014.
c. ANNEXURE-3- Written Statement dated 24.07.2023 by the DTCP filed in OA

68/2022/PB before the Hon’ble NGT.

™ PONENT
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VERIFICATION:
I, the above-named Deponent do hereby verify

foregoing Affidavit are true and correct to my knowl¢
and nothing material has been concealed therefrom.

Verified at New Delhi on this th}a Dav of 2(

‘hat the contents of the

ge, no part of it is false

DEPONENT
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BEFORE THE STATE ENVIRONMENT IMPACT ASSESSMENT

AUTHORITY
PANCHKULA, HARYANA

IN THE MATTER OF:

Malibu Estate Pvt. Ltd.

Subject: Original Application No 68/2022 titled Raman Sharma Vs State of

Harvana- Additional submissions on behalf of M/s Malibu Estate Pvt. Ltd. in

compliance of the oral directions passed by this L.d. Authority on 29.09.2023.

INDEX
S. No. Particulars Page No.

1. | Additional submissions on behalf of M/s Malibu Estate Pvt
Ltd. in compliance of the oral directions passed by this Ld. ela
Authority on 29.09.2023.

2. | ANNEXURE-1- A copy of the latest renewal license 15
document dated 27.01.2022.

3. | ANNEXURE-2- The copy of DTCP minutes dated
20.02.2014. 16-22

4. | ANNEXURE-3- A copy of the written statement dated
24.07.2023 filed by DTCP in the Hon’ble NGT in the OA | 23-29
No. 68 of 2022.

5. | ANNEXURE-4- A copy of the notice under Section 80 of 30.38
CPC dated 21.10.2023 in the form of email.

6. | ANNEXURE-5- A copy of the Relevant pleading dated
27.10.2023 filed by the Complainant in other Judicial 3942
Proceedings.
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MALIBU ESTATE}PRIVATE LIMITED?

Regd. Office : 38, DDA Commercial Complex, Kailash Colony Extn. (Zamrudpur), New Delhi-110048.
CIN: U74899DL1992PTC048517 Date: 31.10.2023

The Chairman

State Environment Impact Assessment Authority, Haryana

First Floor, Bay’s No. 55-58, Sector-2

Panchkula, Haryana

Subject: Original Application No 68/2022 titled Raman Sharma Vs State of
Haryana- Additional submissions on behalf of M/s Malibu Estate Pvt. Ltd.
in compliance of the oral directions passed by this Ld. Authority on
29.09.2023.

Sir,

1. That this Ld. Authority is presently seized of the matter bearing
Original Application No 68/2022 titled Raman Sharma Vs State of
Haryana referred to it by the Hon’ble National Green Tribunal (NGT)
vide order dated 25.07.2023.

2. That the undersigned i.e. M/s Malibu Estate Pvt. Ltd. has already
submitted its Representations dated 02.08.2023 and 15.09.2023,
explaining their position as to why the undersigned was not required to
take prior Environmental Clearance (EC) for Malibu Towne Township
project and that it is not a case of violation of EIA Notification 2006
read with Environment Protection Act, 1986.

3. That further, in compliance of this Ld. Authority’s Order dated

02.08.2023, the undersigned has also submitted additional documents

Project Office : Malibu Estate Pvt. Ltd., Shopping Arcade, 2nd Floor, Malibu Towne, Sohna Road
Gurugram - 122 018 Phone : 0124 - 4322500, 4001273

e-mail : malibu@airtelmail.in | malibutowne@hotmail.com
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dated 15.09.2023 alongwith its submissions. That the undersigned has
also submitted its signed Reply dated 22.09.2023 to the Complainant
Raman Sharma’s Written Submission dated 07.08.2023. The
documents submitted by Mr. Raman Sharma were without any
chronology or correct Annexures and with no reference to the pleadings.
The undersigned thereby, reserve their right to respond to the same if
and when such pleadings of the Complainant are corrected.

4. That the undersigned had appeared before this Ld. Authority on
29.09.2023 wherein the Applicant not only failed to attend the hearing
but had also informed that he had nothing further to add. Further, the
undersigned was orally directed by this Ld. Authority to answer the two

specific queries as mentioned below:

I. Whether the Department of Town and Country Planning, Haryana
(DTCP) has mentioned in any license regarding obtainment of prior

Environmental Clearance by the undersigned.

I1. Reasons for applying for Environment Clearance by the undersigned on

16.04.2015 before MoEF&CC.
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That response to the above two queries is as follows:

I.

Whether DTCP has mentioned in _any license regarding

obtainment of prior Environmental Clearance by the undersigned

5. That at the very outset it is pertinent to mention that DTCP did not

impose any conditions as to the NOC/Environmental Clearance in any
of the first 31 licenses issued to undersigned (The said licenses are
available for perusal). The details of the first thirty one licenses with
their dates and the fact that no such conditions were put is tabulated
below in Table 1. It is important to reiterate that such a table describing
the licenses was already annexed in the reply dated 02.08.2023 by the
undersigned wherein the details were described (See page 13-15 of the
said document) and it was also pleaded that since all such licenses were
prior to 07.07.2004, when the Building and Construction and
Townships etc were first brought within the purview of the EIA
Notification and since the construction carried out under those licenses
was above the plinth level, thereby, no Environmental Clearance was

required. ( See para 3 to 5 on Pg 2-3 of the said document)

. It was only in the last license dated 31.01.2008 that the condition at S.

No. 7 mentions that the Project Proponent shall obtain approval/NOC
from the competent authority to fulfil the requirements of Notification

dated 14.09.2006 issued by the MoEF&CC before starting the

development works on the land . It is clear from the above that the
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approval to be taken is to fulfil the requirement of the EIA Notification;
however, in the present case the area under said license was only 24.68
Acres which amounts to (9.9 hectares) which was much below the
prescribed 50 Ha threshold and no construction was either planned or
carried out in the said area, the same being a Plotted development only.
In fact, the undersigned has also not constructed any Built- Up area let
alone cross the threshold of built-up area of 1,50,000 sq. mtr. Further,
there was never a practice of obtaining NOC from the Ministry in such
cases. It is clear from the above that fulfilment of the requirement of the
EIA Notification could only mean if the EIA Notification was
applicable in the present case, which it was not. It must also be
mentioned here that such standard conditions on licenses are given with
generic conditions wherein even other statutory requirements are
mentioned (if applicable).

. The said licenses have been renewed in accordance with the rules and
regulations by Director, Town & Country Planning (DTCP) time and
again and that also part completions were issued prior to 2004 to the
undersigned by the DTCP. It is pertinent to mention that in none of the
31 licenses any such condition for EC was put even during renewals.

. As regards to the 32" License dated 31.01.2008 which was
subsequently renewed, no such condition was put either. (Copy of the

latest license dated 27.01.2022 does not have any such condition either).
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A copy of the latest renewal license document dated 27.01.2022 is

appended as ANNEXURE-1.

TABLE 1:
S. Date License No. Whether any condition of
No. obtaining EC imposed by
DTCP
28.10.1992 | 71 of 1992 No condition imposed for
l. 72 0f 1992 obtaining EC  under the
73 of 1992 conditions stipulated in these
74 of 1992 licenses.
75 of 1992
18.03.1993 | 04 of 1993 No condition imposed for
05 0f 1993 obtaining EC under the
06 of 1993 conditions stipulated in these
07 of 1993 licenses.
08 0of 1993
08.12.1994 | 15 of 1994 No condition 1imposed for
16 of 1994 obtaining EC under the
17 of 1994 conditions stipulated in these
18 of 1994 licenses.

19 of 1994
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15.11.1995 | 04 of 1995 No condition imposed for
05 of 1995 obtaining EC  under the
06 of 1995 conditions stipulated in these
07 of 1995 licenses.
08 of 1995

21.07.1997 | 36 of 1997 No condition 1mposed for
37 of 1997 obtaining EC under the
38 of 1997 conditions stipulated in these
39 of 1997 licenses.
40 of 1997
41 of 1997
42 of 1997
43 of 1997
44 of 1997
45 of 1997
46 of 1997

31.01.2008 | 15 of 2008 Condition No. 7 in the license

states that the undersigned is
required to obtain

approval/NOC from the

competent authority to fulfil
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requirements of the EIA

Notifications dated 14.09.2006.

9. The fact that even for the 31.01.2008 license, no prior EC was required
is further buttressed by the case of the Applicant, Mr. Raman Sharma
himself before Hon’ble Lokayukta, Haryana in the year of 2011 itself.
In respect of the said condition, as regards taking of Environmental
Clearance, levied in License No. 15 of 2008, the Applicant- Mr. Raman
Sharma, made a Complaint no. 319/2011 before the Hon’ble Lokayukta,
Haryana and amongst other issues, one of the issues raised by him was
regarding the non-obtainment of the (NOC) from the MoEF by the
Project Proponent. In order to answer the issues raised in the said
Complaint, a Committee was constituted under the chairmanship of
Director General, Town & Country Planning, Haryana, wherein, it was
concluded that the Built Up area is less than 1,50,000 sq. mtr. The
DTCP, while applying its mind to the facts of the present case, thereby,
clarified, that there was no requirement to obtain NOC/ Environmental
Clearance in respect of the said area of 24.68 acres under the license
dated 31.01.2008. That post this decision, the undersigned’s License
No. 15 of 2008 was renewed for a further period upto 30.01.2014. The
submissions and details are already a part of the pleadings dated

02.08.2003. The copy of minutes dated 20.02.2014 is already annexed
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as ANNEXURE VI in the undersigned’s Representation dated

02.08.2023 and is appended again as ANNEXURE-2.

10.In addition to the aforesaid Clarification , the DTCP, in OA No 68 of

IL.

2022 before the Hon’ble NGT, in its written statement dated 24.07.2023
in Para No.3 has also stated with respect to applicability of the
Environment Impact Assessment (EIA) Notification, 2006, that it is
applicable for the projects having more than 50 hectares, whereas the
area under License No. 15 of 2008 is 24.68 acres (9.9 hectares),
therefore, the said notification may not be applicable on the aforesaid
license. A copy of the written statement dated 24.07.2023 by DTCP is

annexed as ANNEXURE-3.

Reason for applying for Environment Clearance by the

undersigned on 16.04.2015 before MoEF&CC

11.That the undersigned submits that as Project Proponent especially, when

the said Project proponent was venturing into a planned development as
early as 1993, when there was no legal framework for prior
Environmental Clearance, as the project progressed and an additional
land of 24.68 acres was added as late as 2008, the Project Proponent
had become aware that a new EIA Notification was in place especially
because a specific condition as mentioned above was put for fulfilling

the requirements of the EIA Notification, 2006. It must be appreciated
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that this was the beginning of a new framework and the expertise
especially from consultants dealing with EIA etc was minimally
available. The Project Proponent bonafidely approached an EIA
consultant and the said EIA consultant assuming the new additional
license to be a brand new project in the year 2015 advised that a prior
Environmental Clearance may be required. Therefore, relying upon the
advice of the said Consultant, the Project Proponent through that
consultant applied for an Environment Clearance for the entire area that
they had bought and developed much before the 2006 Notification on
such wrong advice by the consultant.

12.That an application for grant of prior Environmental Clearance (EC)
was forwarded on 16.04.2015 to MOEF & CC under category 8(b) of
schedule of the EIA Notification, 2006 for a total arca 204.796 Acres
which also included the area of 180.116 acres for which all part
completions were already granted even before the EIA amendment
Notification dated 07.07.2004 and much before the EIA Notification,
2006 came into force. The Terms of Reference dated 19.06.2015 for the
above-mentioned Application dated 16.04.2015 had also been issued by
the Ministry of Environment, Forest & Climate Change to M/s Malibu
Estate. That it is important to state that this was done more in the nature
of abundant precaution and due to the fact the SEIAA of Haryana was

not in existence, then.
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13.That once the Haryana SEIAA was constituted on 21.08.2015, the
undersigned accordingly requested the Haryana SEIAA by a letter dated
08.12.2015 to communicate to the MOEF & CC to transfer the file to
SEIAA, so that it can be taken up in the next SEAC meeting.

14.That in another development the MOEF & CC had issued a Notification
dated 14.03.2017 prescribing a detailed new procedure for appraisal of
violation cases. As per this Notification all violation cases were required
to be appraised by Central Government and not by respective
SEAC/SEIAA. This Notification provided a time period of about 6
months for making an application of EC from the date of issuance of
this Notification.

15.That the undersigned erroneously considering itself as violation case,
again on the same advice of the Consultant, had applied under the
14.03.2017 Notification for grant of EC by an Application dated
07.09.2017 1.e., within the six-month window as provided by the
Notification giving details about the previous TOR granted by the
Expert Appraisal Committee (EAC) among others. As per the Parivesh
portal the said project was accepted by the SEAC on 03.05.2018 and the
TOR letter was supposedly uploaded on 18.12.2020 but neither visible
on the Parivesh Portal nor ever received by the undersigned. That it is

reiterated that the said Application was again forwarded on wrong legal
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advice but more for abundant precaution with the intent of complying
with the law, only if applicable.

16.That, thereafter, realizing that the then legal and expert advice given by
said Consultant was actually not in accordance with law, the
undersigned vide a letter dated 16.08.2018, requested the SEIAA,
Haryana to withdraw the said Application dated 16.04.2015 and
implicitly its subsequential developments. Thus, for reasons mentioned
above as to why no prior EC was required either for the earlier 31
licenses nor the one after the EIA Notification, it was clear that no such
prior EC was required and the position of the Project Proponent has
since then been the same. To be noted, that even the Applicant himself
has been silent on the same for more that 4 years. It is only at a much
belated stage in the year 2022, the Applicant, to antagonize the project
proponent, has again raised the same issue of prior EC once again
before the Hon’ble National Green Tribunal. The said issue ought to be
dismissed on the ground of delay as well.

17.1t is humbly submitted that the above queries are answered, accordingly
and in view of the same the Application may be recommended to be
dismissed with huge costs.

18.Last but not the least it must be brought before this Ld. Authority that
the Complainant in the above-mentioned case i.e., Raman Sharma has

served a Legal Notice vide email dated 21.10.2023 under Section 80 of
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the Code of Civil Procedure, 1908 raising general allegations against
the various Government Authorities which includes “The Chairman
State Environment Impact Assessment Authority, Haryana” as
Respondent No.7 as well as the present Respondent . The Complainant
has alleged that the non-action on the part of the State Government and
its subordinate Officers including this Ld. Authority has resulted in the
loss of Environment among others. So, it is humbly submitted that the
Complainant neither has the patience nor faith in this Ld. Authority and
its adjudicating powers and such a Notice is nothing but his tactics to
coerce or influence the fair adjudication of the present case. This alone
1s a ground to dismiss the allegations of the complainant who can then
work out his remedy in accordance with law. A copy of the notice in the
form of email is appended as ANNEXURE-4.

19.That another serious discovery is the fact that, the documents that are
being submitted by the undersigned, in good faith before this Ld.
Authority, are being submitted by the said Applicant/ Complainant Mr.
Raman Sharma, in other legal proceedings and it is unfortunate that
even the name of the counsel is being dragged into the said proceedings
by Mr. Raman Sharma. This is not only illegal and unethical but also
vilifies the dignity of Quasi-Judicial proceedings pending before this

Ld. Authority and the Applicant/Complainant must be proceeded
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The following participated in the meeting:-

Planning and briefed him about the progress made with respect to the decisions taken during the meeting held

on 18.12.2013 under his Chairmanship relating to the issues raised in the subject cited complaint. Thereafter,

e SR IR

At the outset, Senior Town Planner, Gurgaon welcomed Director General, Town & Country

Sh. R. K. Singh, STP, Gurgaon

Sh. Anil Makan, SE-II, HUDA, Gurgaon

Sh. Joginder Hooda, XEN, S/U DHBVN, Gurgaon
Sh. Kartar Singh, XEN-III, HUDA, Gurgaon

Sh. M.K. Vats, XEN/TS Division, HVPNL, Gurgaon
Sh. Harvinder Kumar, SDE (Elect.), HUDA, Gurgaon

Sh. Raman Sharma, Complainant

Sh. V.K. Maheshwari, CEO, Malibu Estate Pvt. Ltd.

Cdr. S.C. Sharma, Vice President, Malibu Estate Pvt. Ltd.
. Sh. Subhash Ragav, GM Project, Malibu Estate Pvt. Ltd.
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ANNEXURE- 2

Minutes of the meeting held under the Chairmanship of Sh. Anurag Rastogi, IAS, Director General, Town &
Country Planning, Haryana, on 20.02.2014 in the office of Senior Town Planner, Gurgaon, regarding the
progress made in Complaint No. 319/2011 filed by Sh. Raman Sharma before Hon’ble Lokayukta, Haryana.

DGTCP reviewed the further progress made by the colonizer and the following decisions were taken:-

Sr. | Issues Proceedings of the meeting dated 18.12.2013 Decisions taken on
No Decision taken in the Action taken 20.02.2014
meeting on 01.10.2013
1 Construct | The representative of the | The colonizer informed | STP, Gurgaon apprised that
ion of 66 | colonizer intimated that |that a mail was | there is still controversy
KV Sub- | they are ready to construct | forwarded on 10.10.2013 | regarding the capacity of the
station 33 KV sub-station as per | to all the RWAs for | ESS. The colonizer claims

approved service plan
estimates. However, Sh.
Raman Sharma insisted
that 66 KV ESS, as per the
requirement of the colony,
be installed. It was
decided that the colonizer
construct 33 KV Sub-
station as per approved
Service Plan Estimates. In
case the Residents Welfare
Association insist for 66
KV Sub-station, the
differential cost is to be
borne by the RWA itself
subject to the availability
of the sufficient land. The
colonizer shall obtain the
consent from the RWA
within 15 days. If, no
consent is received, the
colonizer shall start the
execution of work within
one month. The clear

giving their consent by
15.10.2013, but no reply
received from any of
them. As per the road
map given by the
colonizer, the
construction of 33 KV
ESS is to be completed
within 9 months after
receipt of approval from
Competent Authority i.e
DHBVN. The
representatives of the
RWA still insisted for
installation of 66 KV ESS,
which is realistic
requirement  of  the
colony once it is fully
populated. The
representative  of the
colonizer contended that
as per the service
estimate approved by
DHBVN, 33 KV ESS is to

that he is required to
construct 33KV ESS as per
the approved service plan
estimates by  DHBVN,
whereas RWA is insisting
for establishment for 66 KV
ESS as per requirement of
the colony.

Regarding adequacy of 33
KV ESS, the officers of
DHBVN informed that the
present load of the colony is
12 MVA and accordingly a
proposal has been sent to
Chief Engineer (Operation)
DHBVN, Hisar for
establishment of 33 KV ESS.
This load requirement had
been calculated on the basis
of the earlier approved
layout plan. The proposed
ESS can cater to the electric
load upto 25 MVA. STP,
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road map regarding
operationalization of 33
KV ESS shall be submitted
to STP, Gurgaon within
next 15 days

be installed and the
company is committed
accordingly.

After detailed discussion,
it was decided that the
company will submit a
copy of the approved
service  estimate  of
electrical infrastructure.
It was also decided that it
will seek an appointment
with DHBVN Authority
where the approval is
pending and shall send
its responsible
representative for
meeting the official for
expediting the pending
clearance. The
representative of RWA
will also accompany the
representative  of the
colonizer.

Gurgaon informed that the
last revision in the layout
plan was carried out in the
year 2008 and it has been

approved for an area
measuring about  205.00
acres.

Decision- DHBVN will work
out the load requirement of the
colony in accordance with the
revised layout plan to ascertain
the adequacy of 33 KV ESS and
the requirement of 66 KV ESS,
if any, within 10 days.

It was also decided that the SE
DHBVN will pursue the
matter with Chief Engineer
(Operation) DHBVN at Hisar
for expediting the necessary
approvals of 33 KV ESS within
the next 15 days positively.

Construct
ion of
Communi
ty Centre

It was enquired from the
colonizer what action has
been taken wurt the
directions of STP,
Gurgaon regarding
making the entire club
fully  functional and
offering member ship to
the residents of the colony
since 12.09.2013. The
representative  of  the
colonizer intimated that
they have not done much
except the planning.

It was directed that the
colonizer shall involve the

Residents Welfare
Association (RWA) for
planning.  Further, the

colonizer shall submit a
road map for making the
club functional within
next 15 days. It was also
made clear that the club
should be functional on or
before 1st July, 2014.

As per road map given
by the colonizer, the
entire club building will
have to be made fully
functional before
01.07.2014.

The RWA complained
that they have not been
involved at all in the
planning of the club
building as per decision
taken in the meeting held
under the Chairmanship
of DG TCP on 01.10.2013.
Besides, the colonizer is
not doing anything to
improve the condition of
the basement, which has
been left unfinished and
has turned into cave for
bats.

The representatives of
the colonizer informed
that they will make the
remaining part of club
building functional as

per the timeline
submitted by the
company. They also
informed that the

company has decided to

STP, Gurgaon apprised that
the colonizers started work
to make the remaining club
building functional as per
decision taken in the last
meeting held on 18.12.2013.
The basement which was
non-functional has been
closed permanently by brick
wall. The colonizer has
informed vide mail dated
24t January, 2014 at 5:00 PM
that a meeting was held on
24.01.2014 at 3.00 PM with
the RWA wherein the issue
of framing the terms and
conditions for the
membership was discussed.
The relevant documents
have been handed over to
the RWA.

Decision- DGTCP directed
the colonizer to complete the
construction work of remaining
club building and make it fully
functional by 30.06.2014. He
also  desired  the  club
membership be allotted to the
residents of the colony on
priority at reasonable rates.
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close the basement.
Accordingly, the
construction works are in
progress at site. It was
also apprised by them
that the terms and
conditions for
membership of the club
are being finalized and it
will be opened in last
week of January, 2014
exclusively  for  the
residents of the colony.
The representatives
of the RWAs requested to
direct the colonizer to
consult them  while
framing the terms and
conditions of the
membership.
It was decided that the
club building will be
made fully functional by
30.06.2014 and its
basement part shall be
closed permanently. It
was also decided that the
colonizer will involve the
representatives of the
RWAs in the process of
framing of terms and

conditions of the
membership of club.

Sale  of | This matter not only | Not discussed in the | Matter was not discussed as
independ | relates to Malibu Estate | meeting as the matter is | it is under consideration in
ent floors | but the entire State of | under consideration in | the Directorate.
in Haryana. The show cause | the Directorate.
violation | notices were issued by
Policy DTP (E), Gurgaon,
dated however, the colonizers
27.03.2009 | have

represented/challenged

the validity of the show

cause notices. The matter

is under consideration

within Department. After

taking final decision on

the representations of the

colonizers, further, action

shall be taken.
Construct | The representative of the | As per timeline, the | It was informed that 131
ion of | colonizer intimated that | entire work of | ladders were installed upto
ladder on | there are 148 ladders, | installation of ladders for | 21.01.2014 and the
2nd - floor | which are to be installed, | providing access to the | remaining 17 could not be

to access

out of which till date 30

terraces of houses was to

installed as the owners of
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terrace.

ladders have been
installed. =~ They  shall
complete the remaining
work within three
months. However, they

are facing problem at
some places as they are
finding difficult to get
NOC from the owner of
2nd Floor.

It was directed that in the
cases where NOC is not
given by the owner the
ladders shall be handed
over to RWA. However,
within next two months,
the colonizer shall install
all the remaining ladders.

be finished by 01.12.2013.
The representative of the
colonizer informed that
100 ladders have already
been installed and the
remaining 48 ladders
shall be installed within
next 15 days. They also
complained that the
residents of 2nd floor of
many houses are not
allowing to put up the
ladders.

The Chairman directed
that the remaining 48
ladders must be put in
place within 15 days time
positively. The help of
RWA may be taken
wherever the residents of
2nd floor are objecting to
their installation. If some
residents still resist, then
ladder may be handed
over to RWA as already
decided in the meeting
dated  01.10.2013  at
Chandigarh.

second floor not

allowing.

are

Decision:- It was decided that
the colonizer will hand over the
remaining 17 ladders to the
RWA within 7 days.

Illegal
constructi
on in the
green
belt.

It was intimated by the
colonizer that land has
been given to BSNL for
erection of BSNL
exchange on the demand
of Residents at a nominal
rate of Rs. 1 per year.
However, they have no
proof in writing regarding
the request of the
residents. It was further
intimated by the colonizer
that the lease to BSNL is
only upto 31.03.2014. It
was directed that the
colonizer shall give notice
to BSNL for vacation of
the site within 15 days

As per the deadline in
the meeting, the illegal of
BSNL is to be removed
after the expiry of lease
period ie. 31.03.2014.
Besides, the other
structures like pump
rooms and  operator
residences are also to be
removed by 31.03.2014.

The representatives of
the colonizer informed
that a notice has already
been sent to BSNL on
15.10.2013 for vacation of
the site on or before
31.03.2014. Thereafter,
the construction will be

STP, Gurgaon informed that
the deadline for removal of
illegal construction in the
green belt will expire on
31.03.2014. The colonizer has
already served upon a notice
on BSNL for vacation of the
building. Hence, this issue
will be reviewed after
31.03.2014.

Regarding the mini sewage
treatment plants, STP,
Gurgaon informed that
these have been constructed
in the parks in a very
shoddy manner without
giving any consideration to

from today. It was also | demolished.  Similarly, | the aesthetics of the
made clear that no further | the pump rooms and | parks/open space. The
extension in lease period | operators residences | RWA is agitating for
should be made. The | constructed in the green | removal of these plants.
building shall have to be | belt shall also be

demolished after expiry of | removed by 31.03.2014.

lease period. DTP (E), | The RWA did not | Decision:-(i) The illegal
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Gurgaon shall also give
notice to the colonizer
alongwith a copy to
BSNL.

It was intimated by the
complainant that there are
four nos. of Sewage
Treatment Plants (STPs)
constructed in the parks at
different places and are
not operational. It was
informed by the colonizer
that these are meant for
recycling of the water
which is to be used for
gardening purposes.
These are only very small
structures.

It was directed that all the
four STPs shall be made
operational and since
these are for the benefit of
the community these may
be retained. However,
proper camouflaging with
green creepers of the
structure be done by the
colonizer.

Further, the colonizer
requested that the BSNL
building may be allowed
to remain operational, if
there is any provision for
compounding for which
they have already made a
request to the Department
which is pending at the
level of Directorate. In
this regard, it was
intimated that no such
request is pending with
the Department.

However, if at all any
such request has been
made, is hereby rejected.
Further, the pump rooms
and operators residences
constructed by the
colonizer shall be
removed on or before
31.03.2014.

subscribe to the
suggestion of
establishment of small
STPs in the parks being
incompatible activity.
The matter was
discussed in detail and it
was concluded that use
of recycled water for the
purpose of maintaining
parks and greenery is
need of the hour
considering the depleting
water table in Gurgaon.
Accordingly, it was
decided that the
colonizer and the RWA
will sit together to find

out proper and
compatible locations for
setting up of mini

Sewage Treatment Plants
(STPs) and shall get the
same approved from the
Department in the layout
plan

construction in the green belt
must be demolished by the
colonizer by 31.03.2014, failing
which strict action will be taken
in  accordance  with  the
provisions of Act No. 8 of 1975
and  the  Rules  framed
thereunder.

(ii):-The colonizer was directed
to  re-install  the  STPs
underground without
disturbing aesthetics of the
parks/open spaces or find out
alternative suitable locations in
consultation with the
RWA/complainant.

The colonizer was
instructed that there is no
relation between
maintenance charges and
execution of conveyance

The representative of the
colonizer informed that a
copy of the specimen of
conveyance deed has
been handed over to the

It was informed that action
has already been taken by
the company. No problem
from  colonizer side has
been reported so far by any
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independ | deed. The colonizer was | association and they have | floor owner. The
ent floor. | directed that the | instructed the concerned | complainant pointed out
conveyance deed of all the | official for accompanying | that there are some flaws in
owners shall be got | the owners of | the draft of the conveyance
executed within next two | independent floors as | deed, which are required to
months.  However, the | and when approached by | be rectified.
colonizer submitted that | them for registration of
this is beyond their | the deeds. Decision: It was decided that
control as the registration | The Chairman directed | the Company will consult the
charges/stamp duty is to | the representatives of | various  drafts  of  the
be paid by the owners. colonizer to identify the | conveyance deeds of
It was accordingly agreed | owners, who are yet to | independent floors executed by
that the owners shall after | execute the conveyance | other colonizers like DLF,
preparing the conveyed | deed and send | APIL, Unitech etc. and will
deed intimate the | communications to them | ¢4'7Y out necessary
colonizer =~ who  shall | for execution and | @mendments in the format of
immediately make his | registration of the same the conveyance deed 'prepared
representative  available | at the earliest. by it and thereafter, it will be
and execute the made available to the RWA.
conveyance deed
immediately. The
colonizer was also
directed to wupload the
specimen copy of the
conveyance deed on his
website immediately and
supply one copy of the
same to the RWAs.
Status of | There are 16 nos. of | The representative of the | STP, Gurgaon informed that
other community sites as per | colonizer informed that | the road map for
communi | approved Layout Plan. It | out of the total 16 | construction of community
ty sites was directed that the | community sites (1 High | site has already been
colonizer shall submit a | School, 4 Primary | submitted and it is required
road map for time bound | Schools, 7  Nursery | to be monitored regularly.
construction of the | Schools, 1 «creche, 1
remaining community | Dispensary, 1 Club and 1 | Decision:- It was decided that
sites in the following | RB), 6 sites (2 Primary | STP, Gurgaon will monitor the

manner:-
a. Within ten days =
5 community sites.

b. Within twenty
days = community
sites.

c. Within thirty days
= all the remaining
sites.

However, it was made
clear that the construction
of community sites has to
be made within the time
frame as per of the Act of
1975. If, the community
sites are not completed
within stipulated time, the
same shall be taken over

School, 1 Club, 1 Nursery
School, 1 RB and 1
Creche) are still with the
colonizer and remaining
sites have been sold out
to the private persons.
One Nursery School and
part of club site are
already functional. The
building plans of 2
Primary  Schools, 3
Nursery Schools and a
Religious Building have
already been submitted.
The building plans of the
remaining  community
sites except 2 Nursery
Schools sites of which are
under dispute shall be

progress of construction of
community sites on quarterly
basis to ensure that the
construction work of all the
community sites its completed
by  the colonizer  before
03.04.2016.
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by the Govt.

submitted in the month
January/February, 2014.
The construction on these
sites shall start after 3
months from approval of
their plans and it will be
completed within 1%
years time from the date
of start. The
constructions work of the
remaining  community
sites will be completed as
per timeline prescribed in
the proviso added vide
Haryana Act No. 11 of
2003 dated 03.04.2012.

Other issues

8 Sh. Raman
Sharma raised the
issue of non
obtaining of no
objection

certificate (NOC)
from Ministry of
Environment &
Forest in reference
to condition levied
in the licence no.
15 of 2008

It was appraised to Sh. Raman

Sharma that at the time of
renewal of licence, the applicant
company was directed to submit
NOC from MoEF. But the
applicant company represented
that NOC is not required from
MOoEF since, the covered area is
less than 1,50,000 sq. mtr. The
contention of the applicant
company was found correct,
therefore, the licence no. 15 of
2008 was renewed for a further
period upto 30.01.2014.

No action
required.

No action required.

The meeting ended with a vote of thanks to the chair and participants.
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ANNEXURE- 5
IN THE COURT OF CIVIL JUDGE, JUNIOR DIVISION,
GURUGRAM
In The Matter of :- C.S NO. 934 of 2020
Raman Sharma and Others ....Plaintiffs
Versus
State of Haryana & Others ....Defendants

Most Respectfully Showeth:

1. That application under Order 1 Rule 10 read with Section 151 of the Civil
Procedure Code, 1908 is moved by learned Advocate Madhu Tewatia & Sh.
Adhirath Singh with Vakalatnamas for Respondent No. 16, 17, 18, 21, 27 & 31
without Application of the mind pleading for Respondent No. 14, 15, 19, 20, 22
& 32 also without Vakalatnamas. The Application is legally not maintainable
and the contents of the application are vague, misleading and far from the
reality. Respondent No. 22, 31, 32 and 33 are Ex parte pronounced by this
Hon’ble Court.

With Vakalatnamas
I. Sh. G.S.Dhingra, Director, MEPL, Respondent No. 16.

Il. Ms. Kumkum Kohli, Director, MEPL, Respondent No. 17.
[ll. Mr. Sameer Kohli, Director, MEPL, Respondent No. 18.

IV. Mr. Subhash Raghav, Director, MMPL, Respondent No. 21.
V. M/s Citland Properties Pvt. Ltd, Respondent No. 27.
VI. M/s Bloom Field Properties and Holdings Pvt. Ltd, Respondent No.31.

Without Vakalatnamas

I. Sh. K.S.Dhingra, Director, MEPL, Respondent No. 14.
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That the learned Advocate has claimed under point no. 5 of application under
Order 1 Rule 10 R/w Section 151 of the Civil Procedure Code, 1908, is correct
that Respondent No. 14, 15 are no longer Directors of the Respondent
Company No. 22 anymore, but they were Directors at the time of offence was
conspired. Respondent No. 14, 15 are still Licensee, hence the arguments of
Learned Advocate Smt. Madhu Tewatia are not sustainable as The director
who has resigned shall be liable even after his resignation for the offences
which occurred during his tenure. He can be held liable for the offences made
by the company at the time of his office as a director. Following points are
more relevant in this matter-;

. Itis true both were Directors when offence were reported to various offices of

the Government, Hon’ble Punjab & Haryana High Court and Hon’ble
Lokayukta Haryana. They are necessary Parties and who so ever has bought
shares holding of the Respondent Company No. 22 would also be responsible
for the losses.

. The serious Land fraud of more than 50 Acres of Land is established by the

written statement of Respondent Company No. 22 Malibu Estate Pvt Ltd in
writing before the State Environment Impact Assessment Authority (SEIAA),
Haryana through Advocate Sanjay Upadhyay, the facts and documents are
received through email id ELDF <eldflegal@gmail.com> Date: Thu, 17 Aug
2023 at 14:13 under the name of Sh. Sameer Manher, Clerk Enviro Legal
Defence Firm, 29, Presidential Estate LGF, Nizamuddin East New Delhi —
110013 to email address of Raman Sharma To: <cw58ffmalibutown@gmail.com>.

. The Handover-Takeover Documents were erroneously processed, signed and

exchanged between Respondent No. 11 and 22 & 32. The whole process was
done fraudulently, cheating with the State Exchequer & property buyers of
Malibu Town and without Demarcation and measurements of Land, stock of
infrastructure & list of Services, which is loss to property buyers & State.

IV.That ORDER of Respondent No.3, vide Endst. No. CC-99-JE(SJ/2022/12543-550

Dated-09-05-2022 issued through Rajesh Kaushik, District Town Planner (HQ)
For Director, Town & Country Planning Haryana Chandigarh, was disregarded
by Respondent No. 11 and 22, hence all stake holders are necessary party.


mailto:eldflegal@gmail.com
mailto:cw58ffmalibutown@gmail.com
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It is therefore prayed that the application under reply may kindly be dismissed
in the interest of justice.

Date - 27-10-2023 Plaintiffs

Raman Sharma

Through Counsel: Vatsal Sharma Advocate, Gurugram
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WRITTEN SUBMISSIONS ON BEHALF OF M/S MALIBU ESTATE PVT.
LTD IN THE MATTER OF RAMAN SHARMA V. STATE OF HARYANA
(O.A NO. 68/2022)

An Application (O.A No. 68/2022) was registered in the Hon’ble National Green
Tribunal (NGT) based on a complaint received by e-mail sent by one Raman
Sharma (Applicant). The grievance in the Application was with regard to running
of 10 DG sets in the green belt in the residential colony of Malibu Town, Gurgaon,
Haryana by M/s Malibu Estate Pvt. Ltd (Malibu/ Project Proponent) without the
approval of HSPCB and violation of C&D Waste Management Rules, 2016, Air
Act 1981 and Water Act, 1974. Thereafter, M/s Malibu Estate Pvt. Ltd. was
impleaded as Respondent No. 8 vide Order dated 11.01.2023. The Hon’ble NGT
vide Order dated 25.07.2023 directed the SEIAA and HSPCB to dispose of the
matter and take a decision after giving an opportunity of hearing to the Parties.
Accordingly, in compliance of the abovementioned Order, M/s Malibu Estate Pvt.
Ltd. was asked to appear before SEIAA on 22.06.2023. Thereafter there have
been several hearings on 02.08.2023, 15.09.2023, 19.09.2023, 17.10.2023 &
09.11.2023.

BELOW ARE THE SUBMISSIONS MADE BY M/S MALIBU ESTATE
PVT. LTD. BEFORE THE LD. STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, HARYANA THROUGH
REPRESENTATION DATED 02.08.2023, ADDITIONAL DOCUMENTS
DATED 15.09.2023 AND ADDITIONAL RESPONSE DATED 31.10.2023:

REPRESENTATION DATED 02.08.2023

. Project Proponent and its Associate Companies obtained 31 licenses for an area of about
180.116 acres (72.77 Ha) in Sector 47, 50 Gurgaon (for Plotted development) starting from
1992 till the year 1997 (Para 1, Pg 2 r/w Ann-1 (details of licenses @ Pg. 13-14
representation dated 02.08.2023)
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Thereafter one license for an area of about 24.681 acres (9.97 Hectare) was obtained by over
thirty Farmers/ Landowners on 31.01.2008 i.e., after EIA Notification 2006. (Ann- I Details of
licenses, Pg 13-14 of representation dated 02.08.2023)

. Partial Completion Certificate for the development works including services like sewerage,
water supply etc. was obtained for all the 31 licenses for an area of 167.925 acres (67.957 Ha.)
till 2003 (last 05.02.2003, except one license obtained in 2008. (Para 2, Pg 2 r/w Ann- 11, Pg
15 of representation dated 02.08.2023)

. Remaining 11.89 acres was allotted to the Group Housing Scheme Wherein Part Completion
certificate for 10.40 acres (allotted in License No.71-75 of 1992) was granted on 23.02.1996,
for 0.10 acres (allotted in License No. 04-08 of 1993) on 03.05.1996 and for 1.39 acres (allotted
in License No.15-19 of 1994) on 06.06.2003.

Building and construction projects were exempted from the requirement of prior EC in EIA,
1994. (Para 3, Pg 2-3 r/w Ann- III Pg 16-23 Relevant Pg 21 of representation dated
02.08.2023)

. Building and constructions for the first time was included in the EIA, 1994 by an Amendment
Notification dated 07.07.2004, where, in the explanation part it was clarified that it will be
applicable to the projects where construction has not come upto the plinth level till the date of
the said Amendment. (Para 4, Pg 3 r/w Ann- 1V Pg 24-30 Relevant Pg. 29 of representation
dated 02.08.2023)

The Scheme for Amalgamation of Malibu Estate Pvt. Ltd. and subsidiary companies was
approved by Delhi HC on 15.07.2004 under the Companies Act, 1956. (Para 7, Pg 4 of
representation dated 02.08.2023)

. License No. 15/2008 dated 31.01.2008 for an area of about 24.681 acres (9.97 Ha) issued to

thirty farmers as well as a small portion of 0.625 acres to M/s Bloom Field Properties and
Holding Ltd. for plotted development which is itself a new project. (Para 9, Pg 5 of
representation dated 02.08.2023)
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That a separate Zoning Plan for License No. 15/2008 for an area measuring 24.681 Acres was
obtained by the project proponent on 14.07.2008. (para 11, Pg 5-6 representation dated
02.08.2023)

Raman Sharma (Applicant) had made a complaint (No. 319/2011) before the Hon’ble
Lokayukta, Haryana wherein one of the issues raised was regarding non-obtainment of NOC

from MoEF by Project Proponent with respect to License No. 15 of 2008.

. Individual Beneficiaries who have done constructions on the allotted plot and where the said

construction increased the threshold of built-up area (20,000 Sq. mtrs.) have obtained prior EC
for their projects. Two such examples include M/s Nikiyog Builwell Pvt. Ltd. (EC-
08.01.2008); M/s Endure Realty Pvt. Ltd. (EC- 04.09.2013). (Para 12, Pg 6 r/w Annexure V
@ Pg. 31-46 representation dated 02.08.2023). It is submitted that first, these ECs were never
challenged. Second, the SEIAA while granting the said ECs never held that the developed land
where such ECs were given itself requires prior EC. In other words, an EC granted on a land
which is developed, cannot be on a land which itself requires EC.

In the above complaint, by Raman Sharma, a meeting was held on 20.02.2014 wherein the DG,
TCP concluded that the PP’s project did not require NOC from MoEF. (Para 14, Pg 7 r/w
Ann-VI, Pg 47-54, Relevant Pg. 54 representation dated 02.08.2023).

Further DTCP in its written statement dated 24.07.2023 filed before the Hon’ble National
Green Tribunal had also corroborated the submissions of the Project Proponent that the EIA
Notification, 2006 may not be applicable on the new licence No. 15 of 2008 as the Area is only
24.681 acres or 9.99 Hectares which is less than 50 Hectare threshold and in the humble
submission of the Project Proponent there is no construction done by the Project proponent on
the said licence.

PP on a wrong legal advice forwarded an application dated 16.04.2015 under item 8(b) of EIA,
2006 for total area 204.796 acres. TOR issued on 19.06.2015 by MoEF & CC. (Para 16, Pg 7-
8 of representation).

Part Completion for License 15/2008 was given on 27.09.2016. (No mention of EC clearance)
(Annexure I1, Pg 15 representation dated 02.08.2023)

Another EC Application dated 07.09.2017 as per the violation Notification 14.03.2017, for
which TOR uploaded on 18.12.2020 but neither visible on Parivesh nor received by
undersigned. (Para 19, Pg 8 of representation dated 02.08.2023)



16.

17.

18.

19.

20.

21.

22.

1866

On a correct legal advice, the Application for EC was withdrawn on 16.08.2018. (Para 20, Pg
8 of representation dated 02.08.2023) (Annexure R/9 of Reply of Malibu before NGT @ Pg.

788) Thereafter, no communication from SEIAA regarding the same.

Complaint to NGT by Raman Sharma- 03.12.2021 (OA 68/2022/PB). (i.e., After 10 years.)

Thereafter, the case was referred to the SEIAA for adjudicating the applicability of EIA

Notification.

Apart from the details of the license mentioned above, the break- up of Built-Up area of the
construction done by PP to substantiate the fact the construction was less than 1,50,000 sq.
mtrs. had been filed. Later, the Chairman had orally questioned Malibu with regard to the
details of break- up of construction done by Malibu) (Ann-VII, Pg 55 representation dated
02.08.2023)

On the issue of plinth area construction, the excerpts from the Measurement Book was
submitted to show that construction was done beyond plinth level before 2004. (Para 24, Pg10
r/'w Ann- VIII, Pg 56-114 of representation dated 02.08.2023)

Malibu Town was transferred to MCG by DTCP vide order dated 09.05.2022. (Para 26, Pg 10
of representation dated 02.08.2023)

Complaint No. 01/2023 dated 22.02.2023 was filed for violation of EIA, 2006 in the
Environment Court Faridabad. (Para 27, Pg 11 of representation). Although the issue of EC
is still pending before the NGT/SEIAA.
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SUBMISSIONS OF ADDITIONAL DOCUMENTS DATED

15.09.2023 IN COMPLIANCE OF ORDER DATED 02.08.2023

A.

(@)

(ii)

(iii)

(iv)

)

PRELIMINARY SUBMISSIONS:

Total built-up area being built by the PP including Group Housing, Plot Development
and their floors, Shopping Arcade, Club and other developments is 1,29,676.27 sq mt.
i.e., below/ < 1,50,000 sq. mt., which was built -up in the 180.116 acres, constructed
before 2004, thus the threshold under the EIA Notification, 2006, is not applicable in the
present case. (Annexure 1 @ Pg 16 of submissions dated 15.09.2023, also annexed
as ANNEXURE-VII in the representation dated 02.08.2023). In other words, not
worthy of an environment assessment.

Development and construction of the area in question commenced in the year 1992 and
much of it was completed and developed before the year 2003. (Para 7, Pg. 3-4 of
submissions dated 15.09.2023) (Evidences are the Partial Completion Certificates for
Thirty-one licenses which were granted till 2003 -Annexure-Il @ Pg. 15 of
Representation dated 02.08.2023) Also the Measurement Book, photos etc. which have
been filed.

The conception of the project and the licenses of the land received and the development
and/ or construction work had commenced before the EIA Notification itself was even
conceived in the year 1994. Moreover, it was much before the law introduced Building
and Construction within the ambit of EIA vide the EIA amendment Notification dated
07.07.2004. (Para 7, Pg. 4 of submissions dated 15.09.2023) (Annexure- IV @ Pg.
24, Rel Pg.29 of Representation dated 02.08.2023)

The Explanation to the said amendment EIA Notification clearly stated that the EIA
amendment shall not apply if plinth level development has taken place before the said
Notification of 2004. (Para 7, Pg. 4 of submissions dated 15.09.2023) (Annexure- [V
@ Pg. 24, Rel Pg.29 of Representation dated 02.08.2023)

Both developments and constructions in the area of 180.116 acres were much beyond
plinth level and by and large completed before 2004 and were ready for occupation and
in fact handed over, except for one license which got approved in 2008 where only plot
development works have been undertaken and no construction has taken place by

Malibu. (Para 7, Pg. 4 of submissions dated 15.09.2023) (Also See Photographs)



B.
(1)

(ii)

C.

(@)

(i)
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Details of Constructions done MEPL/ Project proponent:

We have constructed Group Housing Tower or (Building 1,3,4,5,6), Malibu
Country Club, Floors and Malibu Shopping Arcade, before the year 2004. Location
of these structures within the project area- layout map (Annexure 2 @ Pg. 17 of
submissions dated 15.09.2023) (The said response was submitted in response
to the query of the SEIAA Chairperson dated 02.08.2023)

Group housing buildings are also as referred to as A-1, A-2 etc. See Table of

Reference- (Para 10, Pg. 5-6 of submissions dated 15.09.2023)

Details of Sale Deeds in favor of various Vendees and grant of OCs:

Chart showing details of sale deeds executed between us and various vendees for
various flats on different floors in various towers in Group Housing Project
depicting the dates of such sale deeds which was much before 07.07.2004) (Para
11 & 12 Pg 6-9 of submissions dated 15.09.2023) — proof that the construction
of GH project was completed beyond plinth level before EIA amendment
Notification 07.07.2004 came into existence!

Apart from Group Housing Towers, we had undertaken construction of 444 floors.
Details of OCs granted by Sr. Town Planner, Gurugram for the said floors in chart
again showing the dates i.e., before 07.07.2004. (Para 13, Pg 9-10 of submissions
dated 15.09.2023)

Malibu Country Club and Shopping Arcade had also been built before the
Notification dated 07.07.2004. Ample proofs including Work orders reg.
installation of AC etc. in Country club are available if required. (Para 14, Pg. 10-
11 of submissions dated 15.09.2023)

Financial and Construction details:

(Again pursuant to the query of the Ld. Chairperson in order to ascertain whether

substantial financial assessment was made before the EIA amendment Notification

dated 07.07.2004 or not)
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(ii)

(iii)

(iv)

v)

(vi)

(vii)

(viii)
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Gross capital investment made for the project as on 31.03.2004, is Rs. 149.69 crores
which includes total cost of land, building and development. CA Certificate dated
14.05.2010-. (See Annexure 3 @ Pg. 19 of submissions dated 15.09.2023)

Gross capital investment made for the project for an area of about (204.796 acres) as
on 31.03.2023 is Rs. 322.99 crores [break up of investment is Old License Area
(180.115 Acres)-Rs. 285 Crores & New License Area (24.681 Acres)- Rs. 37.91
crores] which includes the total cost of land, building and development. CA Certificate
dated 20.04.2023- (Annexure 4 @ Pg. 20 of submissions dated 15.09.2023)

An Initial loan amount of Rs. 7,60,00,000 was taken from CITI Bank N.A. for financing
of the construction related activity with respect to the project. Loan agreement dated
23.10.1996 between us and CITI bank N.A- (Annexure 5 @ Pg 21-24 of submissions
dated 15.09.2023)

An over-draft facility of around Rs. 32 Crores from various banks and an associate
company was also availed. Chart showing index of charges — (Annexure 6 @ Pg. 25
of submissions dated 15.09.2023)

Construction works for such projects are allotted to contractors and as a security of
performance of the contract, these contractors are required to submit bank guarantees
which can be forfeited in case of breach of contract. (Para 18, Pg. 12 of submissions
dated 15.09.2023)

A chart showing a no. of Bank Guarantees issued by banks on behalf of the contractor
(Ahluwalia Contacts (India) Ltd.) for the construction of Block A-1, A-2, C-1 & C-2-
(Para 18, Pg. 12-13) Copy of Bank Guarantees (Annexure 7 @ Pg. 26-37 of
submissions dated 15.09.2023)

The issue and release date of Bank Guarantees are clear evidences that show that all the
construction work undertaken were prior to 2004 and therefore not in violation of EIA
Notification 2006. (Para 19, Pg. 13 of submissions dated 15.09.2023)

Tower B-1 & B-2 were also constructed before 07.07.2004 as there are several letters
by B.L Gupta Constructions Ltd. informing us that the flats in Tower B-1 & B-2 are
complete in all respects. Some letters-(Annexure 8 @ Pg. 38-41 of submissions dated

15.09.2023)
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Other relevant details:

Documents related to the arbitration proceedings between the contractor and the Project
Proponent herein, work order regarding installation of lift, work order regarding
installation of AC, civil injunctions suit by the Malibu Federation regarding
unreasonable maintenance charges among others -also prove that all the constructions
in the area of 180.11. acres, were completed before the Notification dated
07.07.2004. Extracts of the same-(Annexure 9 @ Pg. 42-44 of submissions dated
15.09.2023)

LICENSE NO. 15/2008 IN THE NAME OF OVER THIRTY
FARMERS / LANDOWNERS FOR AN AREA MEASURING 24.65
ACRES AND IS A SEPARATE LICENSE HAVING NO
CONNECTION WITH THE PREVIOUS LICENSES FOR AN AREA
OF 180.116 ACRES.

A. Application for the license was made by some of the farmers/ landowners on
26.04.2004 for an area of about 26.85 acres which was much before the EIA
Amendment Notification dated 14.09.2006 and even before the amendment
Notification dated 07.07.2004.

B. Out of26.85 acres about 2.169 acres of land was acquired by the Government. There
was a collaboration agreement between the landowners/farmers and the Project
Proponent to develop this area of land, on behalf of the farmers/landowners after the

issuance of license for the said parcel of land.

C. That the Licenses were issued in the name of such farmers/villagers and others, who
were the owners of that land. This proves that the said land parcels were neither a
part of existing project nor under the ownership of project proponent at the time of
grant of license. Further it is pertinent to note that individual land purchaser on the
said parcel of land where land development works were carried out by Malibu, had
obtained Environmental Clearance where applicable and no question had been raised

by the Ld. SEIAA about the EC requirement, on the said land.



1871

D. It is also pertinent to mention that the Group Housing Project has been handed over
to the Resident’s Welfare Association w.e.f. 01.02.2021, vide registered ‘Handing
over Deed’ dated 23.05.2022 and the remaining entire common area to the
Municipal Corporation Gurugram on 16.06.2022 (including roads, water supply,
sewerage system, storm water drains, streetlights, electricity services, parks and
STPs). (Para 9 @ Pg. 6, Para 17 @ Pg. 10 & Para 8 @ Pg S of the Appellate
Authority Order dated 21.09.2023)

E. Therefore, in view of the abovementioned submissions this Application/Complaint
may be recommended by this Ld. Authority to be dismissed with huge costs to the
Hon’ble National Green Tribunal in the OA No. 68/2022. Prayer (@Pg 15 of
Additional Documents dated 15.09.2023).

SOME OTHER SUBMISSIONS FOR CONSIDERATION: ON
BONAFIDE OF THE COMPLAINANT

1) Serial Litigator: Two others Original Application No. 134 of 2023
(disposed of on 28.04.2023) and Original Application No. 395 of 2023
(disposed of on 04.07.2023) was filed by the Complainant/Applicant
when the present Original Application i.e., OA No. 68 of 2022 was
pending and he has not informed SEIAA & NGT about these cases.

2) Notice under Section 80 of Code of Civil Procedure, 1908 was also
given to this Ld. Authority alongwith several other Government
Authorities and Project Proponent vide email dated 21.10.2023 where
the Complainant had alleged inaction on the part of the authorities
including the Ld. Authority. (Para 18. Pg 12-13 r/w Ann-4, Pg 30-38
of Additional Response dated 31.10.2023)
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RESPONSE TO SPECIFIC ALLEGATIONS MADE BY
(APPLICANT/COMPLAINANT) IN REJOINDER DATED 04.07.2024

1. That at the outset it is pertinent to mention here that the Rejoinder dated
04.07.2024 including other pleadings submitted by the Applicant before this Ld.
Authority is against the general rules of framing Pleadings and also in violation
of Order VI Rule 2 of Code of Civil Procedure, 1908 wherein it is stated that
every pleading must be of material facts, it must be in concise form and it must
not be law or evidence. Although this Ld. Authority is not bound by the Code of
Civil Procedure, 1908 stricto sensu, but even as a prudent person one can expect
that the allegations or facts stated in the Rejoinder dated 04.07.2024 should be
clear and it should not be in a way of putting all material that may or may not be
relevant for the adjudication of the issue at hand, thereby, clearly misleading the
Adjudicating Authority as well as the Parties. In fact it appears to be a fishing
and roving inquiry by the Applicant by merely filing documents, with no clear
allegations mentioned therein and/ or any legal violation or anything connected
with the main issue i.e., applicability of EIA Notification, 2006 on the said
Project, as stated above before this Ld. Authority. Additionally, all the
submissions herein above may be read along with the following responses.

2. That it 1s reiterated that the License No. 15 of 2008 was issued for an area of
24.681 acres (9.97 Ha) i.e., less than the threshold limit of 50 hectare or 1,50,000
sq. mtrs and even as of today, there is no construction except plotted
development which has been subsequently sold to third parties who have
thereafter constructed and also obtained prior Environmental Clearance
wherever required.

3. That it has been wrongly alleged by the Applicant that there is a third License
No. 86 of 2008. It is vehemently denied that License No. 86 of 2008 is in the
name of M/s Malibu Pvt Ltd. Infact, it is in the name of Unitech as per the

website of Town and Country Planning, Haryana. (See Annexure-1)
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4. That it is submitted that the Applicant/Complainant has been continuously
arguing about the applicability to the existing development that has been carried
out prior to the 07.07.2004 Amendment to the EIA Notification. As stated
earlier, even the later development on the License No. 15 of 2008 issued for an
area of 24.681 acres (9.97 Ha) i.e., less than the threshold limit of 50 hectare or
1,50,000 sq. mtrs and even as of today and there is no construction except plotted
development. However, it must be emphasized that the Project Proponent was
conforming to all the environmental norms and now the MCG is mandated to
conform to the environmental norms as applicable. In any case the Applicant is
not remediless. The Project Proponent- M/s Malibu Estate Pvt. Ltd and its
successors are under a consent regime under the Air and Water Act which is
taking care of the pollution load, waste water, sewage, air pollution generated, if
at all. Further, there is already a legal framework in place that is looking into the
remediation of existing pollution, if any. M/s Malibu Estate Pvt. Ltd. And now
the Municipal Corporation of Gurgoan, who has been handed over the project,
is governed by the Town & Country Planning Act, 1932, Construction &
Demolition Rules, 2016, the Air (Prevention and Control of Pollution) Act, 1981,
Water (Prevention and Control of Pollution) Act, 1974, the Environment

Protection Act, 1986 and Municipal laws.

It is submitted that the Environment Impact Assessment under the EIA
Notification, 2006 is to be carried out prior to a project to assess its impact and
therefore a project which is already completed when the law was not in

existence, cannot possibly undergo a prior impact assessment.

It is pertinent to highlight that M/s Malibu Estate Pvt. Ltd. does not have any
adverse environmental impact due to the new license granted in 2008, as the law
as it stood then, stated and continues to state that the threshold for prior
environmental clearance is 50 ha and 1,50,000 sq. mtrs. and therefore, there was

and 1is no requirement of prior Environmental Clearance under the new license.



1874

5. That as of today, 204.796 acres can not to be assessed as a whole from the
perspective of prior Environment Clearance as the Project can be clearly divided
into two phases as discussed above. One phase of development prior to
07.07.2004, where about 180.116 acres (72.77 ha) was already developed and in
light of the Explanation clause of the 07.07.2004 Amendment of thew EIA
Notification there is no violation of EC requirement. The second development
phase has been first acquired by the Farmers and Land holders who have
obtained the licenses to develop the area and, in such cases, too there has been
no violation of the EIA Notification as the threshold has not been exceeded.
However, it must be added that the total area of 204 is within the ambit of
pollution laws as well as the Environment Protection Rules, 1986 under the
Environment Protection Act, 1986, as well as the the Air Act, 1981 and the Water
Act, 1974. It 1s not the case that the Applicant or the regulatory authorities are
powerless to regulate M/s Malibu Estate Pvt. Ltd. Or the MCG to whom the
Project has been handed over, from the pollution and environmental standpoint.

6. That in view of the above submissions it is humbly prayed that the project did
not or does not require prior Environmental Clearance and the project is
regularly monitored from the Environment or Pollution angle by the Government
Authorities.

7. It is therefore humbly prayed that this Ld. Authority holds that no prior
Environmental Clearance was required either for the pre 2004 development or
the development post he Licence No. 15 of 2008 and recommend the same to the

Hon’ble Green Tribunal accordingly.
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Date: 19.09.2024

REPLY ON BEHALF OF M/S MALIBU ESTATE PVT. LTD. TO THE FINAL

WRITTEN ARGUMENTS SUBMITTED BY THE COMPLAINANT

INDEX
S. No. Particulars Page. No
1. Reply on behalf of M/s Malibu Estate Pvt. Ltd. to the Final 1-¢

Arguments submitted by the Complainant.

-/By E-mail/Speed Post/-
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MALIBU ESTATE PRIVATE LIMITED

Regd. Office : 38, DDA Commercial Complex, Kailash Colony Extn. (Zamrudpur), New Delhi-110048.
CIN: U74899DL1992PTC048517

Date: 19.09.2024
The Chairman
State Environment Impact Assessment Authority, Haryana
First Floor, Bay’s No. 55-58, Sector-2,

Panchkula, Haryana

Subject: Reply on behalf of M/s Malibu Estate Pvt. I.td. to the Final Arguments

submitted by the Complainant dated nil.

Sir,

1. The Undersigned had received the Notice dated 14.06.2023 from your good officc on
20.06.2023 wherein the undersigned was asked to appear before the Ld. SEIAA on
22.06.2023 to explain the position, why the undersigned’s project is not a case of
violation of EIA Nobtiﬁcation, 2006 read with Environment Protection Act, 1986.

2. That on the request of the undersigned via email dated 21.06.2023, the hearing was
adjourned to 06.07.2023, wherein the undersigned was directed to appear and to explain
the position as to why the undersigned's project is not a case for violation of EIA
Notification, 2006 read with Environment Protection Act, 1986. Thereafter, the
undersigned, appeared in person on 06.07.2023, and verbally sought some more time to
submit their detailed reply along-with the rclevant documents. That thereafter, the
Authority decided to accede to the request of the undersigned and matter was adjourned
to 02.08.2023 for final hearing and decision thereof. That thereafter the matter came up
for hearing before the Hon’ble NGT Principal Bench on 25.07.2023 in the case titled
“Raman Sharma vs. State of Ilaryana & Ors. (OA No. 68/2022/PB)”, wherein the

Hon’ble NGT on the submissions made on behalf of Respondent No.8 (Undersigned)

Project Office : Malibu Estate Put. Ltd., Shopping Arcade, 2nd Floor, Malibu Towne, Sohna Road
Gurugram - 122 018 Phone : 0124 - 4322500, 4001273

e-mail : malibu@airtelmail.in | malibutowne@hotmail.com
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has directed the Ld. SEIAA to dispose of the matter as per law after providing the
opportunity of hearing to the persons concerned.

That thereafter a total of seven hearings had taken place during which the undersigned
had submitted Representations on 02.08.2023, Additional documents on 15.09.2023,
Reply to the Written Statement of the Complainant on 29.09.2023, Affidavit on behalf
of undersigned on 17.10.2023, Additional Submissions in compliance of the Oral
directions of the Ld. SEIAA on 31.10.2023 and Written Submissions via email on
10.07.2024 and later on 27.08.2024. The undersigned had also sent all these documents
in hard via Speed Post on 28.08.2024. All these documents may also be read as a part
and parcel of the present Response to substantiate the position of the Undersigned, that
the project in question in not a case of violation. In fact the project was completed even
before the building and constructions projects were made the part of EIA Notification in
July 2004.

That the Complainant had also submitted his reply dated 07.08.2023, Submissions
dated 24.10.2023, submissions dated 15.11.2023, Written Arguments for final hearing
dated 28.06.2024 (hereinafter referred as “Written Arguments”) and Some Maps
(hereinafter referred as “Maps”) were also mailed on 13.09.2024 (while the hearing was
going on before the Hon’ble National Green Tribunal).

That the Ld. SEIAA vide email dated 12.09.2024 had provided the undersigned an
opportunity to reply the written arguments of the Complainant submitted for the final
hearing dated 28.06.2024.

That the contents of all the documents submitted by the Complainant including the
Written Arguments are hereby denied as false and without any merit except to the

extent which is hereby accepted in this reply.
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PRELIMINARY OBJECTIONS

That at the very outset it is humbly submitted that the written arguments and the maps
that were submitted by the Complainant have no relevance with the issue of the
requirement of prior Environmental Clearance by the Undersigned’s Project. The
Complainant in order to confuse the Ld. Authority has submitted all irrelevant
documents with which this Ld. Authority may not be concerned in adjudicating the
issue of requirement of prior Environmental Clearance. Further the Written Arguments
under reply is a verbatim copy of the Written submissions dated 15.11.2023 submitted
by the Complainant earlier with a few new allegations.

That at it is submitted that the said Written arguments fail to substantiate the allegations
made by the Complainant and he has instead made incorrect, arbitrary and frivolous
statements against the undersigned. Thus for example, reference to 1994 EIA
notification even prior to the July 2004 amendment wherein Building and Construction
was brought in for the first time. In fact there is no reference to the timelines of the
construction. Similarly, there are new allegations of earth mining and the role of Mining
Department which again is not relevant for the purposes of environmental clearance.
Then there are references to maps which are unauthenticated, unclear and illegible
without any specific pleadings in the complaint. There are also allegations on the
functioning of all regulatory authorities without any substantive proof against them.
The complainant has also been filing frivolous and several letter petitions and
complaints in the National Green Tribunal and hiding the same from this authority
especially with regard to the requirement of prior environmental clearance.

In fact, it seems that the motive of the Complainant is only to mislead this Ld. Authority
with the information that may not be relevant for the adjudication of the central

question of applicability of the EIA Notification on the said project. The undersigned
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has already submitted various documents dated 02.08.2023, 15.09.2023, 29.09.2023,
17.10.2023, 31.10.2023 and 10.07.2024 to apprise the Ld. Authority that the project of
the undersigned does not come within the purview of EIA Notification, 1994 read with
EIA amendment Notification 07.07.2004 or even within the purview of EIA
Notification, 2006 for the land that was purchased in 2008. That the undersigned hereby
denies all the allegations as mentioned in the Written Arguments submitted by the
Complainant and it is submitted that the contents of all the above-mentioned documents
may be read as an additional response to the written arguments.

That it is pertinent to mention here that the written arguments submitted by the
Complainant is against the general rules of framing the Pleadings and in violation of
Order VI Rule 2 of Code of Civil Procedure, 1908 wherein it is stated that every
pleading should state material facts on which the party is relying but not the evidence
by which they are to be proved. Although this Ld. Authority is not bound by the Code
of Civil Procedure, 1908 stricto sensu, but even as a reasonable person the undersigned
can expect that the allegation or facts stated in the written arguments dated nil should be
clear and it could not be in a way of putting all material that may or may not be relevant
for the adjudication of the issue at hand thereby clearly misleading the adjudicating
Authority. In fact, it appears to be a fishing and roving inquiry by the complainant by
merely filing the documents, with no clear allegations mentioned therein and/ or any
legal violation or anything connected with the main issue, before this Ld. Authority
with regard to the applicability of the EIA Notification for the land and development
that occurred prior to the 2004 EIA amendment notification as stated above.

PARA WISE REPLY

1. That the contents of para 1 deems no response.
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2. That the contents of para 2 are denied as false and without any merit. It is in fact
submitted that the EIA Notification 1994 did not include the building and
constructions project within the list of items which were required to obtain prior
Environmental Clearances. It was only vide Notification dated 07.07.2004, that the
new construction projects or the projects that had not come up to the plinth level
were required to take Environment Clearance under the EIA Notification, 1994.
Further not only the project of the undersigned had come up to the plinth level but
in fact most of the project was completed even before the amendment Notification
07.07.2004. Further the Undersigned is not privy to the three complaints lodged
before the Secretary from 2008-2011 and hence not in a position to comment on the
same. In any case this itself shows that case is hopelessly barred by time as NGT
was functional and any Order or lack thereof had a remedy in the NGT itself.
Further the said directions allegedly issued to Financial Commissioner or Principal
Secretary is again not available to the Undersigned and hence cannot be commented
upon. The Undersigned reserves its right to respond to the same if and when made
available. The only prior proceedings on the question of EC, by the Complainant, is
with regard to a license obtained in 2008 which was adjudicated in the Lokayukta
wherein the DTCP clearly submitted and which was agreed that the license dated
31.01.2008 does not require EC.

3. That the contents of para 3 are denied as false and without any merit. Further it is
hereby reiterated that project was completed well before the Notification dated
07.07.2004 and the complainant is making these frivolous allegations without
submitting/annexing any supporting documents to substantiate these allegations. In
fact, some irrelevant documents requirement has been listed out from Department of

Mines and Geology which has no relevance to the lis in question. Further, the issue
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of NOC from Mining Department is not relevant to the present dispute and may be
ignored.

That the contents of para 4 are denied as false and without any merit. The
Complainant in this para is making submissions in ignorance of law only to mislead
this Ld. Authority. It is pertinent to clarify here that as per the notification of 1994
there was no mention of existing projects. It was only vide notification dated
07.07.2004 that the new building and construction projects or the projects that had
not come up to the plinth level were required to obtain prior Environment
Clearance. In the humble submissions of the Undersigned, the Complainant’s
submission that the additional license area was added in the year 1993, did not come
under the definition of violation of a law which was not there in the year 1993.

That the contents of para 5 has no relevance to the present lis. Further the contents
of above-mentioned para 2-4 of para wise reply may be read as an additional
response to the contents of this para. The issue of clay, etc. has no relevance to the
requirement of prior EC and the Complainant is merely trying to mislead this Ld.
Authority for reasons best known to him.

That the contents of para 6 are denied as false and without any merit. Further it is
important to point here that obtaining the prior Environment Clearance for new
building and construction projects and for the projects that had not come upto plinth
level was made mandatory only vide Notification dated 07.07.2004, so the
Notification dated 04.05.1994 and its relevance to the project is not established.
That the contents of para 7 are denied as false and without any merit. Primarily
when the project was not required to take Environment Clearance as per amended
notification dated 07.07.2004, as the project was already completed, then it cannot

be a case of violation. Secondly the non-filing of objections or suggestions by the
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Undersigned to any of the draft EIA Notifications could be a personal choice and
further the undersigned’s project was completed well before the amendment
Notification dated 07.07.2004, thus, there is no question of any violation. Moreover
the language of the paragraph is completely confusing and misleading and may be
discarded as such.

That the contents of para 8 are denied as false and without any merits. The content
is confusing and not clear about any specific allegation qua the requirement of prior
EC and hence may be discarded as such. The undersigned had already submitted
several documents dated 02.08.2023, 15.09.2023, 29.09.2023, 17.10.2023,
31.10.2023 and 10.07.2024 to substantiate the fact that the project of undersigned
was neither a violation of EIA notification nor it comes under the category of
modernization. Further the allegations like there was a change in plan, scope of
work or increase in pollution load are not relevant to adjudicate the issue at hand
1.e., the applicability of the EIA Notifications. Neither there is any basis nor any
evidence to the wild allegations made and therefore it may be disregarded as such.
That the contents of para 9 deems no response and it is for the Complainant to prove
the contents of this para and its relevance to the present lis.

That the contents of para 10 are denied as false and without any merit, as the
undersigned’s project was completed well before the EIA amendment Notification
dated 07.07.2004. Moreover the language is completely unclear as to what the

Complainant is trying to allude to and therefore may be discarded.

. That the contents of para 11 are denied as false and without any merit and deems no

response to the extent it makes frivolous allegations against the Government
Offices. Moreover it is reiterated that the Item relating to building and construction

project was included in the EIA Notification only on 07.07.2004. The allegations on
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connivance is unfortunate and it is the Complainant who seems to have vested
interest in pursuing litigation on a serial basis against the undersigned for reasons
best known to him. Further, while proceedings before this Ld. Authority were
pending, the Complainant had emailed Notice under Section 80 of Civil Procedure
Code to the Ld. SEIAA along with several Government Department, so in the
humble opinion of the undersigned such loose allegations against the Government
Department without any substantive evidences needs to be avoided and at the same
time dealt with strongly by this Ld. Authority.

That the contents of para 12 are false and without any merit. The contents of
abovementioned paras may be read as an additional response to the contents of this
para.

That the contents of para 13 are false and without any merit. The contents of
abovementioned paras may be read as an additional response to the contents of this
para. It is reiterated that the submissions dated 12.10.2023 is not available with the
undersigned and hence cannot be commented upon.

That the contents of para 14 are false and without any merit. That in the humble
opinion of the undersigned, the allegations mentioned in this para may not be
relevant to adjudicate the issue about the Applicability of EIA Notifications to the
Undersigned’s Project. The contents of abovementioned paras may be read as an
additional response to the contents of this para. Any issue with regard to plans needs
to be raised with the appropriate authority and not before this Ld. Authority.

That the contents of para 15 are false and without any merit. That in the humble
opinion of the undersigned, the allegations mentioned in this para may not be

relevant to adjudicate the issue about the Applicability of EIA Notifications to the



1885

Undersigned’s Project. Any issue with regard to Occupancy Certificate needs to be
raised with the appropriate authority and not before this Ld. Authority

16. That the contents of para 16 are false and without any merit. That in the humble
opinion of the undersigned, the allegations mentioned in this para may not be
relevant to adjudicate the issue about the Applicability of EIA Notifications to the
Undersigned’s Project. Further many documents are illegible including maps and
may not be relevant to the question of applicability of EC, however, the undersigned
reserves the right to comment once the legible documents are made available by the
Complainant. That the undersigned also denies the annexures and their contents as
false and without any merit as the complainant had not made any submissions as to
why he is annexing these documents and further what he wants to submit by placing

on record these documents

17. . The contents of para 17 is denied and it appears to be a fishing and roving inquiry by

18.

the Complainant which it seeks from this Ld. Authority in calling the details from
various authorities to improve his case which is not permissible in law. The same may
be ignored accordingly. In any case, the allegations are not relevant to the mandate of
this Ld. Authority and hence may be ignored.

The contents of para 18 is vehemently opposed as there is no ground made out to
forming any committee, which amounts to fishing and roving inquiry by the
Complainant and should be disregarded as such. In view of the above, the said
complaint may be dismissed with heavy cost.

Thanks & Regards

Subhash Raghav

-TRUE COPY-
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ANNEXURE- 6
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MURTURIMNGO QUEUHORAM

Proceedings of the meeting held on 04.06.2022 at 12.00 PM under the
Chnirmanship of Sh. Mulwsh Kumar Ahuja, IAS, Commissloner,

Municipal Corporation, Gurugram regarding taking over of 09 nos.
Colonies by MCG,

L. The Department of Town & Country Planning head granted several license for
development of residential plotted colonies known as Malibu Towne, Ardee City,
Rosewood City, Uppal Southend, Mayfield Garden, Vipul World, Sushant Lok-I1, Sushant
Lok-111 and Greenwood City under the provision of Haryana Development & Regulation
of Urban Area Act 1975.

2. These colonies stand in habited and now Government of Haryana has decided vide
order dated 09.05.2022 to take over above mentioned colonies. It has been clarified that
the transfer shall not be construed as grant of completion certificate except 02 nos.
colonies namely Rosewood City and Greenwood City under the provision of Act no.8 of
1975. The colonizers except two colonies namely Rosewood City and Greenwood City

shall thus continue to be responsible for the compliance of various terms & conditions of
the license.

3. Consequent upon the above circumstances a meeting was fixed on dated 04.06.2022 at

12:00 PM with the developer/colony owner to discuss the process of taking /handing
over these colonies.

The following were present:

S.No. Name Designation
1.  ShriT.L. Sharma Chief Engineer
2 Shri Sanjeev Maan Senior Town Planner
3 Shri Vivek Gill | Superintending Engineer
4 Shri Satish Yadav Joint Commissioner-111 & 1V
5. Shri Manish Yadav District Town Planner
6. ].K. Gupta Uppal Southend
y ¢ Manoj Shukla Uppal Southend (SS Group)
8. Ajay Shokeen Mayfield Garden
9. Subhash V.P. (P) MayfichiGarden Malbu 7swa.
10. Ravinder Singh Liasioning Officer Vipul World
1% 0.P. Wahi V.P. (Services) Sushant Lok-11
12. Ajay.K. Pandita Addl. V.P.(C) Sushant Lok-111
13. Deepak Gupta G.M. Commercial, Eros Group
60
o AR Pml:)l_Nu. C-l, '-l-'tzu-f-ur-ll. Jud .l"luul', Info City-1, Sector-34, Gurugram - 122004 (Haryana) 1 ﬂ*
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4. Shri T.L. Sharma, Chief Engineer informed that vide order dated 09.05.2022 issued
by the Director Town & Country Planning, Haryana, Chandigarh, in which the
licensees colony are directed that Government under provision of section 23 A of
Haryana Development and Regulation of Urban Area Act 1975 has decided to transfer

the said licensed colonies to Municipal Corporation Gurugram with immediate effect.

S In the orders dated 09.05.2022, it is directed to transfer the possession of all such
roads, open spaces, public parks and public health services in these colonies to MCG
and the Commissioner, Municipal Corporation Gurugram is directed to immediately

take over the aforementioned colonies in compliance of above orders of the

Government within 15 days from issue of the letter.

6. (a) During discussion it is directed to all the colonizer to handover the aforesaid
colonies to MCG as per order of government and all the representative of builder/

colonizer show acceptance regarding handing over proposals.

(b) All representative of builders agrees to handover and take time u p t0 07.06.2022

for the preparation of inventory and necessary handing over documents,

7. Atthe end it is decided that for handing over/ taking over various inventories and
service plans a committee of comprising of the following officer/official is hereby

constituted for the colony falling in ward no.-26 & 29:-

1. Tushar Yadav, Executive Engineer.

2. Wasim Akram, Assistant Engineer.

3. Rampaal Maan, Junior Engineer.
2nd committee of comprising of the following officer/official is hereby constituted
for the colony falling in ward no.-30, 31 & 32:-

1. Vishal Garg, Executive Engineer.

2. RajKishan Moongia, Assistant Engineer.

3. Sachin Sharma & Sandeep Hooda, Junior Enginecer.
3rd committee of comprising of the following officer/official is hereby constituted

for the Horticulture works:-

1. Amarjeet Bisla, Executive Engineer,

2. Krishan Kumar, Assistant Engineer.
3. Sunil Kumar, Junior Engineer. ®/‘C},q
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4h committee comprising of the following officer/official is hereby constituted for
the Electrical works:-

1. Sh. Vicky Kumar, Executive Engineer (Electrical)

j 8 Sh. Ashish Hooda, Assistant Engineer (Electrical)

3. Sh. Pankaj Saluja, Junior Engineer (Electrical)
8. Addl. CMC-IV will ensure the deployment of sufficient sanitation manpower in
aforementioned colonies.
9. At the last chair directed to all to complete the whole process of handing over/
taking over colonies up to 15.06.2022 as per true spirit of the orders of government
dated 09.05.2022.

The meeting ended with vote of thanks to the chair.

vafed : pg.06 2022 . Mukesh Kumar Ahuja, IAS
Commissioner
Municipal Corporation
Gurugram

Endstt. No.:- MCG/SE-11/2022/ 329 S| Dated:- © '-?)o 6‘[2,_&?

A copy of above is forwarded to the following for information and necessary action:-

Additional Commissioner-1V, Municipal Corporation, Gurugram
Chief Engineer, Municipal Corporation, Gurugram

S.E--1, Municipal Corporation, Gurugram

S.T.P., Municipal Corporation, Gurugram

D.T.P., Municipal Corporation, Gurugram

E.E. concerned, Municipal Corporation, Gurugram

P.A. to CMC, Municipal Corporation, Gurugram

All colonizers.
@ had 7é6/3—2—

Superintending Engineer-1
For Commissioner

Municipal Corporation

Gurugram

PN AW

Plot No. C-I, Tower-B, 3t Floor, Info City-1, Sector-34, Gurugram - 122004 (Haryana)
M www.mcg.gov.in Toll Free- 18001801817

ek
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Handing over/Taking over Performa

As per order of DTCP, Haryana, Chandigarh dated:09.05.2022 the below mentioned colony/builder area
handed over/taking over progess is carried out today i.e. 15.06.2022. The detail is as below:-

Name of Builder: M%EM p;u.mu(:e_ M
Area :- ?«QH?“.P&M

Details of Services Handed over;-

1. Roads —_ \ 3 647 wa\,

2. Water Supply - (o2 W\
3. Sewerage system JL |28 FF- 0y
4. Storm Water Drains - (3 2. Ol

1) The detail of above infrastructure Services inventory is mentioned in attached annexures
2) The Builder/Licence/Colonies shall provide all assistance for overall functioning of all services

during the overlapping period of 15 days i.e upto 30&(2022
3) Any dues pending till 15/6/2022 will be borne by builder

Handed over by: Taken over on behalf of

Municipal Corporation Gurugram
=xebytive Engineer
iRal Corperation

b ST

Executive Enginger I{Tushar Yadav)
F‘ﬁ"ﬂ_ m

J tl{..& 2]
ToiT f"}b it

B fistant B néalﬂWa?YEé‘?ﬁ Akrangbr,
Aritonised 2HEnGony MunlL R "5. Orporal

</

Gurugram
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HANDING OVER/TAKING OVER PERFORMA

As per order of DTCP, Haryana, Chandigarh dated: 09.05.2022 the below mentioned
colony/builder area handed over/ taking over process is carried out today i.e. 15.06.2022.
The detail is as below:-

Name of Developer: Mall i, G @) Loy :
Name of Colony: - Mo T i

Area e 9 oY (& "

Details of Services Handed over:-
1. Street Lights :- 7154 LOH
2. Control Panel for Street Light:- & V2
3. Electricity Meter for Street Light- &3 HM : | ‘
f( 4. Park Light :-
5. High Mast :-
6. Mini High Mast :-

“* The detail of above infrastructure Services inventory is mentioned in attached *
annexures.

* The Builder/License/Colonies shall provide all assistance for overall functioning of all
services during the overlapping period of 15 days i.e. upto 30.06.2022.

** If further assistance if required by MCG beyond 30™ June, MCG will do so at its own
expenses/costs.

Taken over by:
Municipal Corporation Gurugram

| t;‘_:‘; i ‘v;‘-)b‘__\ IS _L““_,,
Sapmdaat B caai” e T

Y/ Executive Engineer-y=

1 Owner/B‘qﬂ;:!er & _
N VIR foorscr.

s
¥ a

S ) /:I’,‘ );L
2. RWA Assistant Engineer
kf;-d'.ju'f:l'«'é/[t

A

:s‘.z{/;?w/ &
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MUNICIFAL
M 6 CORFORATION
of GURUVGRAM

Handing over/Taking over Performa

As per order of DTCP, Haryana, Chandigarh dated: 09.05.2022 the below mentioned colony/builder
area handed over/ taking over process is carried out today i.e. 15.06.2022. The detail is as below:-

At M ) ) AR | g .
g W\ L U P ol VT T .o =T
Name of Builder: MNaxipw. bstare RSk ’
‘rif 4] 1_1
Area v N t ...... acres

Details of Services Handed over as is where basis is.

1. Roads
2. Water Supply " f""l
3. Sewerage system \_,u
4. Storm Water Drains TIN5 - ) A0 P ey
) Lo ik AN EX W1 =
5. Parks C"‘,a‘?j‘fHﬁ &=
B SHestlghes * | el gl
7. Sanitation Services N'f'l : L \,
o R T 06 toc: (i
9 GreenBelt |4’-4,“”L1§*"""fr ( v Rl e
DO A5 il /‘Jg ..................
* The detail of above infrastructure Services inventory is mentioned in attached annexures:-
*“* The builder/license/Colony shall provide all assistance for overall functioning of all service

during the overlapping period of 15 days i.e. up to 30.06.2022.

“ If further assistance if required by MCG beyond 30" June, MCG will do so at its own
expenses/costs.
Handed over Taken over by: | b

AR ‘;:ﬂél""c-

kl-l ,q Mumcnpal Corpo\ratlon Gurugram
For M [j ES

TATE PVT LTD. AMARJEET BISLA

Exe agutive I.::‘!H
1. Owner/Builder ExéfﬂtheIngmger Hort
Authorised Signatory 49 19522 %‘1

2. RWA Assistant Engineer-Hort.

eI 29522
|

)
luni?wng eer-Hort.

/
A2V Y 72T
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— =X - @
Annexure - C
S. No. LOCATION AREA in SqM RWH
A Green Belt
RWA - MTPRWA

1 Near D Park 428.00
2 Near OD55 78.22
3 Near RW58 508.00
4 Near OD44 342.00
5 Fairview Drive 515.00
6 VSO01 Park 620.00
7 Near PKD 07 520.00
8 Near PKD14 189.00
9 Near PKD38 461.00
10 Near AW32 103.00
11 AW 05 70.28 3
12 Near CR18 393.00
13 Near PW30 110.00
14 Near PW26 555.00
15 Near 0S06 100.00
16 Near CS10 800.00
17 CR Near Sub station 1347.00
18 CS 01 488.00
19 BS 01 1458.00
20 Nursery 1060.00
21 Main Gate 297.29 1
22 Near Office 356.00

Total 10789.00

RWA - MTRWA

1 Near CW60 470.00
2 Near CW66 716.00
3 WW 25 Back side 235.00
4 Near CW28 864.00
5 Nursery 1060.00

Total 3345.00

Green Belt TOTAL (A) 14,144.00

Page 1 of 2

TATE PVT. LTD.

Authorised Signatory

L
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T :{ ¥ -
S. No. LOCATION AREA in SqM RWH
B Park
RWA - MTPRWA
1 KW Religious Place 1304.00
2 |Near KW21 ' 1309.00
3 RDW Park 755.00
4 D Park 1451.00 1
5 Primary School Nearby 1694.00
6 BSNL Park 3789.00
7 BSNL Park 2927.00
8 ASW Entrance 857.00
9 ASW Entrance 1719.00
10 VS Park 4591.00
11 BS Park 2194.00
12 BS32 Back side 2685.00
13 Near AW09 1334.00
14 AW 04 BS 3748.00
15 Moon Park 1023.00
16 |CL+CR 5167.00
17 PW Park 4600.00
18 PW-CS Park 5333.00
Total 46480.00
RWA - MTRWA
1 Near WW 82 1450.00 d
2 Near WW42 1021.00
3 Near WW 31 408.00
4 Central Park 5241.00 1
Total 8120.00
RWA - MTSWRWA
1 Near SW 18 2000.00
2 Near SW 25 444,00
3 Nursery 1060.00
4 Near Dispensary 3208.00
Total 6712.00
RWA - MTGSRWA
1 Near GS 86 476.00
2 Near GS 66/5 575.00
3 Near GS 71 972.00
4 Near GS 01 904.00
) Total 2927.00
Park TOTAL (B) d 64,239.00 8
)
%7 r MALSFBSTATE PVT. LTD.

Authorised Signatory

Page 2 of 2
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ENVIRO LEGAL DEFENCE FIRM <eldflegal@gmail.com>

Service in Raman Sharma Vs. State of Haryana & Ors. (O.A. No. 68/2022/PB)

1 message

ELDF <eldflegal@gmail.com> Mon, Dec 2, 2024 at 3:13 PM
To: Raman Sharma <cw58ffmalibutown@gmail.com>, rkhuranalegal@gmail.com, "mrramansharmajirti@gmail.com"
<mrramansharmajirti@gmail.com>, "tcpharyana7@gmail.com" <tcpharyana7@gmail.com>, "hspcbms@gmail.com"
<hspcbms@gmail.com>, "cmc@mcg.gov.in" <cmc@mcg.gov.in>, "cmcbackup@mcg.gov.in" <cmcbackup@mcg.gov.in>

Cc: Shubham Upadhyay <Shubham@eldfindia.com>, Surya Gupta <surya@eldfindia.com>

Respected Sir,

Please find the attached copy of the Objections on behalf of Respondent No. 8 M/s Malibu Estate Pvt. Ltd. in the above-
mentioned case.

Thanks & Regards

Sameer Manher

Clerk

Enviro Legal Defence Firm

29, Presidential Estate LGF,
Nizamuddin East New Delhi — 110013
Ph. No. 011-40573181

Objections R-8.pdf
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