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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH AT NEW DELHI 

O.A. NO. 68 OF 2022 

IN THE MATTER OF: 

Raman Sharma                                                                         …Applicant (s) 

-Versus- 

State of Haryana & Ors.                                                        …Respondent (s) 

COMPREHENSIVE REPLY AND OBJECTIONS ON BEHALF OF 

RESPONDENT NO. 8- M/S MALIBU ESTATE PVT. LTD. TO THE 

SPEAKING ORDER OF SEIAA DATED 24.10.2024. 

MOST RESPECTFULLY SHOWETH: 

1. That this Hon’ble Tribunal is currently seized of the above-mentioned 

Original Application which has been filed by one Raman Sharma in the form 

of a complaint via an email dated 03.12.2021 to the Registrar General of this 

Hon’ble Tribunal, alleging that the Respondents are running 10 DG sets in the 

green belt area of integrated residential colony of Malibu Town, Sohna road, 

Gurugram, Haryana without any prior approval of the Haryana State Pollution 

Control Board, flouting the directions and provisions of Construction and 

Demolition Waste Management Rules, 2016 and also carrying out 

constructions in violation of the Air (Prevention and Control of Pollution) Act, 

1981, Water (Prevention and Control of Pollution) Act, 1974 and without prior 

Environmental Clearance which in the humble submissions of the answering 

Respondent is not only hopelessly barred by limitation but also is in violation 

of Rule 14 of National Green Tribunal (Practice and Procedure) Rules, 2011 

violating the principle of bar on plural remedies in a single application before 

this Hon’ble Tribunal. 
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2. That this Hon’ble Tribunal vide Order dated 11.01.2023 i.e., after more than 

year impleaded “M/s Malibu Estate Pvt. Ltd.” as Respondent No. 8 (hereby 

referred as “answering Respondent”).  

3. That thereafter, this Hon’ble Tribunal vide Order dated 28.03.2023 had 

directed the answering Respondent to clarify in its reply “whether the 

answering Respondent has applied for Environmental Clearance, whether 

any third-party rights have been created, if so, what is the number of persons 

in whose favour third party rights have been created and what is the amount 

invested by them and what is the stage of the projects for which EC is 

required.” Through the same Order, State Environment Impact Assessment 

Authority (hereinafter referred as “SEIAA”) was also directed to look into the 

aspects of present status of the project for which EC is required. 

4. That the Ld. SEIAA, vide letter dated 14.06.2023, directed to present relevant 

documents pertaining to the project to the answering Respondent. 

Accordingly this Hon’ble Tribunal, after noting the fact about the letter dated 

14.06.2023, directed the Ld. SEIAA vide Order dated 25.07.2023, to dispose 

of the matter and take a decision according to the Rules after giving an 

opportunity of hearing to the person(s) concerned within a reasonable time. 

5. That the answering Respondent also filed its Reply dated 24.07.2023 in the 

present matter raising preliminary objections and submissions which may be 

read as a part and parcel of the present reply and objections and the contents 

of which are not repeated for the sake of brevity. 

6. That thereafter, the answering Respondent appeared before Ld. SEIAA on a 

number of dates and submitted numerous submissions and documents  to 

prove its case that the project of the answering Respondent did not require 

Environment Clearance and is not a case of violation of EIA Notification. The 

same has been detailed below in the present Objections.  
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7. That on 15.10.2024, the Ld. SEIAA passed an Order whereby it  sought some 

clarifications from the Director Town and Country Planning Department 

regarding the scope of changes in the Zoning Plan/ Layout Plans of 1998 and 

2008 of the project. Further clarification was also sought as to whether the site 

plan/layout plan of earlier licences were modified while approving the site 

plan/layout plan of the license No. 15 0f 2008 in 2008. However, since no 

final decision was taken by Ld. SEIAA regarding the requirement of prior EC 

for the project, the order was non-est.  

8. That in light of the above order, Ld. SEIAA issued a letter dated 15.10.2024 

to the Director, Town and Country Planning Department requesting it to 

clarify the scope of changes in Zoning Plan/layout plans of 1998 and 2008 as 

to whether the site plan/layout plan of earlier licenses were modified while 

approving the site plan/layout plan of the license no. 15 of 2008 in 2008. 

9. That meanwhile, the matter was taken up for hearing on 16.10.2024 by this 

Hon’ble Tribunal wherein this Hon’ble Tribunal expressed its displeasure 

with the Order dated 15.10.2024 as it was in the nature of an inconclusive 

communication and could not be said to be a decision or Order of Ld. SEIAA 

with  regard to the requirement of Environmental Clearance for the Project 

under the EIA Notification, 2006. Later, on the request of the Counsel for Ld. 

SEIAA, the Hon’ble Tribunal granted further two weeks’ time to the Ld. 

SEIAA to give a clear decision on the above-mentioned aspect. 

10. That in response to the letter dated 15.10.2024, the Directorate of Town & 

Country Planning, Haryana issued letter dated 23.10.2024 to Ld. SEIAA 

wherein it informed about the changes that have been made by the answering 

Respondent while getting approval for a composite layout plan for an area 

measuring 204.796 Acres in the year 2008. Based on this information and 

without giving an opportunity of hearing to the answering respondent, the Ld. 
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SEIAA passed a speaking Order dated 24.10.2024 wherein it erroneously held 

that provisions of EIA Notification dated 14.09.2006 applied to the 

development carried out pursuant to the license dated 31.01.2008 and 

zoning plan approved on 31.01.2008 (emphasis supplied) and that the 

answering respondent had executed development activities without obtaining 

prior EC and thus violated EIA Notification, 2006.  It is also important to 

mention that a letter dated 29.03.2010 was submitted by the Applicant only 

on 14.10.2024 which was related to the answering Respondent, however, no 

opportunity of hearing was given to the answering respondent to explain the 

said letter or its contents thereof.  Hence, the basic rule of Principle of Natural 

Justice has been violated.  

11. It is pertinent to mention that the purported speaking order dated 24.10.2024 

passed by Ld. SEIAA suffers from several infirmities. The Ld. SEIAA has 

failed to refer to the submissions made by the answering Respondent, before 

itself, in toto and has in-fact based its order on premises which are factually 

incorrect, incomplete and unreasonable.  The said Order has also been passed, 

as stated earlier,  without giving any opportunity to the answering Respondent 

to make its submissions/ provide clarifications with respect to the letter dated 

29.03.2010 filed by the Applicant which was related to the answering 

Respondent and without providing the context of clarification letter dated 

23.10.2024 provided by the DTCP to SEIAA.  

12. That the answering Respondent seeks to submit, some preliminary 

Submissions with regard to the maintainability of present Original 

Application as well as its Objections to corroborate the submissions of the 

answering Respondent to prove that the speaking Order dated 24.10.2024 is 

not only unreasonable but is also incomplete as its fails to give complete 
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picture/ facts regarding the proceedings that were concluded before Ld. 

SEIAA, which is detailed hereinbelow after the preliminary submissions.  

PRELIMINARY SUBMISSIONS: 

13. That the present Original Application was registered suo-moto based on a 

complaint dated 03.12.2021 submitted by the Applicant to the Registrar 

General of this Hon’ble Tribunal raising multifarious issues out of which one 

issue pertains to the requirement of obtaining Environmental Clearance by the 

answering respondent for its project. 

14. That at the outset, it is pertinent to submit that the Applicant had made a 

Complaint No. 319/2011 in the year 2011 before the Hon’ble Lokayukta, 

Haryana on a number of issues against the answering Respondent (M/s Malibu 

Estate Pvt. Ltd.), such as illegal construction on green belt, non-obtainment 

of No Objection Certificate from the Ministry of Environment & Forests in 

reference to the condition levied in the licence no. 15 of 2008 among others 

(i.e., requirement of prior Environmental Clearance) . These issues were duly 

discussed in a meeting dated 20.02.2014 chaired by Director General, Town 

& Country Planning, Haryana (DTCP) wherein on the issue of non-

obtainment of No Objection Certificate from Ministry of Environment & 

Forest, the DTCP concluded that no action is required on this issue, as the 

Covered Area under the said license no. 15 of 2008 was less than 1,50,000 sq. 

mts. Therefore, in the humble submission of the answering Respondent, a very 

important question of law that this Hon’ble Tribunal ought to decide is 

whether an issue that had been raised and conclusively decided without being 

challenged, can again be raised after a gap of ten years from the date of 

complaint and almost eight years after the decision on the subject which is 

hopelessly barred by limitation. The Hon’ble Tribunal has all powers to take 

a case Suo moto on the basis of letter petition, but whether these letter 
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petitions are immune from the Principle of Res Judicata or Principle of 

Limitation is an important issue that requires determination from this Hon’ble 

Tribunal. 

15. That, it is also pertinent to mention here that in the humble opinion of the 

answering Respondent, a bare perusal of the Orders dated 15.10.2024 and 

24.10.2024 passed by the Ld. SEIAA, reflect that the said orders were passed 

by neither taking into consideration the submissions nor  the numerous 

documents submitted by the answering Respondent before the Ld. SEIAA. 

Further, no reasons have been provided by the Ld. SEIAA as to why the 

submissions and documents of the answering Respondent have not been relied 

upon while passing the above Orders. In fact, the Ld. SEIAA has relied on a 

document dated 29.03.2010 mailed by the Applicant on 14.10.2024 (without 

imputing any allegation against the answering Respondent) and  without even 

affording an opportunity to the answering Respondent to respond to the same 

as it is a communication between the answering Respondent and the DTCP. 

Ld. SEIAA neither questioned the mode of procuring of the said document by 

the Complainant nor gave any opportunity to the answering Respondent to 

explain the said document. The said hurried decision thus suffers from 

arbitrariness and unreasonableness.  

16.  That further, the letter dated 23.10.2024 of DTCP, Haryana was accepted by 

Ld. SEIAA as gospel truth without considering the various written and oral 

submissions made by the answering Respondent before the Ld. SEIAA as the 

said Order does not disclose on the merits of either the submitted documents 

or the submissions including a detailed written submissions. It is also 

important to point out that during the pendency of the proceedings before the 

Ld. SEIAA, the Chairman was changed twice and from the current 

proceedings it is obvious that previous submissions and arguments have not 
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been considered by the present Chairman in his order dated 24.10.2024 for 

reasons best known to him. This itself is a ground to set aside the said Order 

and not consider the same in the present proceedings.    

17. That the observation of the Ld. SEIAA, in its orders dated 15.10.2024 and 

24.10.2024, that the Reply dated 14.10.2024 filed by the answering 

respondent to the Applicant’s submission dated 12.10.2024, was without any 

documentary evidence, is absolutely incorrect and totally false. True copy of 

Reply dated 14.10.2024 along with the screen shot of email which shows the 

documentary evidences appended is annexed as ANNEXURE-1. 

18. That before submitting detailed objections to the Order dated 24.10.2024 read 

with Order dated 15.10.2024 filed before the Hon’ble NGT on 12.11.2024, 

the answering Respondent craves the liberty of this Hon’ble Tribunal to 

present few facts regarding the hearing of the case before the Ld. SEIAA. 

BRIEF FACTS RELATED TO THE PROCEEDINGS BEFORE SEIAA. 

19. That after the letter dated 14.06.2023 wherein the Ld. SEIAA provided the 

opportunity to the answering Respondent to appear and produce evidence to 

prove his defence, the answering Respondent had appeared before the Ld. 

SEIAA along with their Counsels on about eight occasions. The answering 

Respondent had also submitted several documents before the Ld. SEIAA such 

as Representation dated 02.08.2023, Additional documents dated 15.09.2023, 

Reply dated 29.09.2023 to the Written Statement of the 

Applicant/Complainant, Response dated 31.10.2023, Written Submissions 

dated 10.07.2024, Reply dated 19.09.2024 to the written arguments of 

Applicant/Complainant, Reply dated 14.10.2024 to Applicant/Complainant 

submissions dated 12.10.2024.  

20. That for the sake of brevity, instead of reiterating all the submissions that were 

made before the Ld. SEIAA, the answering Respondent is only submitting 

1581



some of the important submissions that the answering Respondent had made 

before the Ld. SEIAA to prove its defence that the project of the answering 

Respondent is not case of violation of EIA Notification or its amendments  and 

that the project did not require a prior Environmental Clearance. The 

submissions are as follows: 

20.1. That the answering Respondent and its Associate Companies had 

obtained 31 licenses for an area of about 180.116 Acres (72.77 Ha) in 

Sector 47, 50 Gurgaon (for plotted development) starting from 1992 till 

the year 1997. Thereafter one license for an area of about 24.681 Acres 

(9.97 Ha) was obtained by over thirty farmers/landowners on 

31.01.2008. 

20.2. That the Partial Completion for the development works including 

services like sewerage, water supply etc. was obtained for all the 31 

licenses (issued till 1997) for an area of about 167.925 Acres (67.957 Ha) 

till 2003 (the last being dated 05.02.2003, except one license obtained in 

2008). 

20.3. That the remaining 11.89 acres was allotted to the Group Housing 

Scheme wherein Part Completion certificate for 10.40 acres (allotted in 

License No.71-75 of 1992) was granted on 23.02.1996, for 0.10 acres 

(allotted in License No. 04-08 of 1993) on 03.05.1996 and for 1.39 acres 

(allotted in License No.15-19 of 1994) on 06.06.2003. 

20.4. That it is pertinent to note that building and construction projects and the 

requirement of prior Environment Clearance was not part of the first  

Environment Impact Assessment Notification (EIA), issued in January 

1994. Building and constructions projects, for the first time, in fact, were 

included in the EIA Notification, 1994 by amendment Notification dated 

07.07.2004. Significantly,  in the Explanation to the said Notification it 
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was clarified that the EIA Notification would be applicable to the 

projects where construction had not come up to the plinth level till the 

date of the said Amendment.  A copy of the 1994 EIA Notification along 

with the said amendment on 07.07.2004 is appended as ANNEXURE 2  

20.5. That on 31.01.2008, license No. 15/2008 dated 31.01.2008 (for an area 

of about 24.681 acres (9.97 Ha)) was issued to thirty farmers/landowners 

for plotted development adjacent to the Old project. The answering 

Respondent entered into a collaboration agreement with the said 

landowners for developing this license area and a separate approval for 

a separate Zoning Plan (emphasis supplied) for license No. 15/2008 

for an area measuring 24.681 Acres was obtained by the answering 

Respondent on 14.07.2008. 

20.6. Further the Individual land allottees who have constructed on the allotted 

plot and where the said construction has been beyond  the threshold of 

built-up area of 20,000 Sq. mts. have obtained prior Environmental 

Clearance (EC) for their projects. Two such examples include M/s 

Nikiyog Buildwell Pvt. Ltd. (EC- 08.01.2008); M/s Endure Realty Pvt. 

Ltd. (EC- 04.09.2013). It is submitted that these ECs were not only 

granted by SEIAA itself but also never challenged by the Applicant and 

more importantly the Ld. SEIAA, while granting the said ECs, never held 

that the developed land where such ECs were given itself required prior 

EC. In other words, an EC granted on a land which is legally developed, 

cannot now be a land which itself requires EC. Such arguments were 

never considered by the Ld. SEIAA and therefore renders the said 

observations null and void.  

20.7. That, as stated earlier, a Complaint No. 319/2011 was filed by 

Applicant/Complainant before the Hon’ble Lokayukta, Haryana wherein 

1583



one of the issues raised was regarding the non-obtainment of NOC from 

MoEF by the answering Respondent with respect to license no. 15 of 

2008 (in other words the requirement of prior EC on the same project). 

Thereafter, a meeting was held on 20.02.2014 in reference to the above 

mentioned complaint wherein the DG, TCP concluded that the answering 

Respondent’s project did not require NOC from MoEF as the covered 

area was less that 1,50,000 sq. mtrs. Further, the DTCP in its written 

statement dated 24.07.2023 filed before the Hon’ble National Green 

Tribunal, has also corroborated the submissions of the answering 

Respondent that the EIA Notification, 2006 may not be applicable on the 

new licence No. 15 of 2008, as the Area is only 24.681 acres or 9.97 

Hectares which is less than 50 Hectare threshold. It is also humbly 

submitted that there is no construction done by the answering 

Respondent on the said licence. 

20.8. That it is pertinent to mention here that the answering Respondent, on  

wrong legal advice, had forwarded an application dated 16.04.2015 

seeking post facto EC under item 8(b) of EIA Notification, 2006 for a 

total area of about 204.796 acres and the Terms of Reference was also 

issued on 19.06.2015 by MoEF&CC. Another EC Application dated 

07.09.2017 was also applied on a wrong legal advice as per the violation 

Notification dated 14.03.2017, for which TOR was uploaded on 

18.12.2020, but the same is neither visible on Parivesh portal nor 

received by answering Respondent. Further, it is submitted that the 

Application for Environmental Clearance was withdrawn on 

16.08.2018 (Annexure R/9 of Reply of Malibu dated 24.07.2023 filed 

before this Hon’ble Tribunal @ Pg. 788). Thereafter, no communication 

from the SEIAA has been received regarding the same.   
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20.9. That the abovementioned submissions from para 20.1 to 20.8 were 

submitted before the Ld. SEIAA on 02.08.2023 which is annexed as 

ANNEXURE-3 and which have not been considered in toto by the Ld. 

SEIAA and therefore is a ground alone to discard the view of the Ld. 

SEIAA in these proceedings and be considered afresh by this Hon’ble 

Tribunal, if it so desires. 

20.10. That after the hearing dated 02.08.2023, the Ld. SEIAA directed the 

answering Respondent to give additional details regarding the break-up 

of constructions done by Malibu and other relevant facts such as sale 

deed, other documents to prove the fact that the project was almost 

completed even before the EIA Amendment Notification dated 

07.07.2004. 

20.11. That thereafter, the answering Respondent submitted Additional 

Documents dated 15.09.2023 before the Ld. SEIAA in compliance with 

the Order dated 02.08.2023. In the said submissions, the answering 

Respondent submitted that the development and construction of the area 

in question commenced in the year 1992 and much of it was completed 

and developed before the year 2003. (Evidences are the Partial 

Completion Certificates for Thirty-one licenses which were granted till 

2003 -Annexure-II @ Pg. 15 of Representation dated 02.08.2023, also 

the Measurement Book, photos etc. which have been filed). The True 

Copy of Additional Documents dated 15.09.2023 is annexed as 

ANNEXURE-4. 

20.12. That it was submitted that the conception of the project and the licenses 

for the land were received and the development and/ or construction 

work had commenced before the first EIA Notification itself was even 

conceived in the year 1994. Pertinently, this was much before the 
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introduction of the law relating to Building and Construction within the 

ambit of EIA vide EIA Amendment Notification dated 07.07.2004 in the 

1994 EIA Notification. It is also reiterated that as per the Explanation to 

the said amendment EIA Notification, EIA Amendment shall not apply 

if plinth level development has already taken place before the said 

amendment Notification of 2004.  Further, the total built-up area being 

built by the answering Respondent, including Group Housing, Plot 

Development and their Floors, Shopping Arcade, Club and other 

developments even today is about 1,29,676.27 sq. mts wherein the 

threshold under the EIA Notification, 2006 i.e., 1,50,000 sq. mts, is not 

applicable in the present case. 

20.13. That accordingly, it is submitted that both developments and 

constructions in the area of 180.116 acres were much beyond plinth level 

and by and large completed before 2004 and were ready for occupation.  

In fact the same were also handed over, except for one license which got 

approved in 2008, where only plot development works has been 

undertaken and no construction has taken place by answering 

Respondent.  

20.14. That the answering Respondent had also submitted the details of 

constructions done by the answering Respondent and details regarding 

the Sale Deeds and Grant of Occupation Certificate in the above-

mentioned Additional Documents dated 15.09.2023 such as: 

i. The answering Respondent has constructed Group Housing Tower or 

(Building 1,3,4,5,6), Malibu Country Club, Floors and Malibu 

Shopping Arcade, before the year 2004. The Group Housing Complex  

was handed over to the Resident Welfare Association with effect from 

31.01.2021 vide handover takeover agreement dated 23.05.2022. 
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ii. The answering Respondent also submitted the chart showing details of 

sale deeds executed between the answering Respondent and different 

vendees for various flats on different floors in various towers in Group 

Housing Project depicting the dates of such sale deeds which was much 

before 07.07.2004. This shows that the construction of Group Housing 

project was completed much beyond plinth level even before the EIA 

amendment Notification 07.07.2004 came into existence. Apart from 

Group Housing Towers, the answering Respondent had undertaken the 

construction of 444 floors and details of Occupancy Certificates 

granted by Sr. Town Planner, Gurugram for the said floors was given in 

a chart again showing the dates i.e., before 07.07.2004.  

iii. That the Malibu Country Club and Shopping Arcade was also built 

before the Notification dated 07.07.2004 and sufficient proof with 

respect to the same, including work orders regarding installation of AC 

etc. in Country club, can be submitted if so desired by this Hon’ble 

Tribunal.  

iv. The answering Respondent had also submitted the details of investment 

done by the answering Respondent and the details of various contracts 

and bank guarantees submitted by the contractors to prove that almost 

all the construction in the project was completed before 2004 and in any 

case not only up to the plinth level but much beyond the plinth level 

which was the requirement of law as it stood then for exemption of prior 

EC. 

v. Thereafter, the answering Respondent also submitted one reply dated 

29.09.2023 to the written Statement of Applicant/Complainant, 

Affidavit dated 17.10.2023, Additional Response dated 31.10.2023, 

Written Submissions dated 10.07.2024, Reply dated 19.09.2024 to the 
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written arguments of the Applicant/Complainant and finally Reply 

dated 14.10.2024 on the specific issue whether there is shifting of sites 

within the project. The documents dated 29.09.2023, 17.10.2023, 

31.10.2023, 10.07.2024, 19.09.2024 are annexed as ANNEXURE-

5(Colly). It is humbly submitted that the same has not been considered 

by the SEIAA and especially by the new Chairperson in the proceedings 

before him. 

SPECIFIC OBJECTIONS TO THE ORDER OF SEIAA DATED 

24.10.2024 FILED BEFORE THE HON’BLE NGT ON 12.11.2024. 

21. At the outset, it is submitted that the Order dated 24.10.2024 is incomplete, 

unreasonable, incorrect and also suffers from some factual errors. In order to 

assist this Hon’ble Tribunal in a more appropriate manner, the answering 

Respondent craves liberty to submit para wise objections to the Order dated 

24.10.2024. 

Para-wise Objections: 

21.1. That the contents of para 1 the Order dated 24.10.2024 (@ Pg 1569) are 

disputed as the earlier Order dated 15.10.2024 was rejected by this 

Hon’ble Tribunal as an inconclusive communication and cannot be said 

to be a decision or an order on the question regarding the requirement of 

Environmental Clearance for the project of the answering Respondent, 

therefore the Order dated 24.10.2024 cannot be referred to as an Order 

in continuation of the Order dated 15.10.2024. 

21.2. That the contents of para 2 of the Order dated 24.10.2024 (@ Pg 1569) 

only represent the partial set of facts as presented before the Ld. SEIAA 

by the Applicant. As mentioned above, the answering Respondent had 

initially obtained 31 licenses for an area of about 180.116 acres (72.77 

Ha) in Sector 47, 50 Gurgaon (for plotted development) starting from 
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1992 till the year 1997. The Partial Completion for the development 

works of all the 31 licenses including services like sewerage, water 

supply etc. for an area of about 167.925 Acres (67.957 Ha) was obtained 

on or before 2003 (the last partial completion being dated 05.02.2003). 

The remaining 11.89 acres was allotted to the Group Housing Scheme 

wherein Part Completion certificate for 10.40 acres (allotted in License 

No.71-75 of 1992) was granted on 23.02.1996, for 0.10 acres (allotted in 

License No. 04-08 of 1993) on 03.05.1996 and for 1.39 acres (allotted in 

License No.15-19 of 1994) on 06.06.2003. Further the Occupation 

Certificate for the group housing towers 1,3,4,5 & 6 and EWS blocks 

constructed by Malibu Estate Private Limited (MEPL)  was granted on 

03.08.2000 details of which were submitted as Annexure-1 in the 

additional documents dated 15.09.2023 before the Ld. SEIAA. 

The license No. 15 of 2008 dated 31.01.2008 was issued in the name of 

some thirty landowners/farmers, the application for which was made on 

26.04.2004 for an area of about 26.85 acres i.e., much before the EIA, 

Notification 2006 and also before the amendment Notification dated 

07.07.2004. Out of the said 26.85 acres, about 2.169 acres of land was 

acquired by the Government and for the remaining land, the answering 

Respondent entered into a collaboration agreement with the 

landowners/farmers to develop the said land obtained in 2008. At the 

outset it is submitted that no constructions had been done by the 

answering Respondent with respect to the said license. 

It is also important to point out here that the approved zoning plan of the 

year 1998 and the year 2008 were submitted before the Ld. SEIAA as 

Annexure 1 and Annexure 2 along with the submissions dated 

14.10.2024 by the answering Respondent, to prove that there has been 
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no change in the site allocation of the project and all the sites, as given 

in the 1998 zonal plan, have been retained in the 2008 plan as well 

without any substantial change in sites. 

Thus, in view of the above-mentioned submissions, it is humbly 

submitted that the answering Respondent Project did not require 

Environmental Clearance for the license no. 15 of 2008 as it is only for 

an Area of about 24.681 Acres (9.97 Hectares) which is less than 50 

Hectares which is the threshold under Item 8 (b) of the Schedule to the 

EIA Notification 2006. Further the built up area also has never exceeded 

the threshold of 150000 sq. metre. In fact, even today, as stated earlier, 

when the said project was handed over to the RWA/MCG, the built-up 

area constructed by the answering Respondent is only about 129,676.27 

sq. metres as detailed in the Table @ Pg 16 as Annexure-1 of the 

Additional Documents dated 15.09.2023 which is appended as 

ANNEXURE-4. 

21.3. That the contents of para 3 and 4 of the Order dated 24.10.2024 (@ Pg 

1569) are the accepted facts.  However, the submissions that the 

Application for grant of EC, which was made by the answering 

Respondent on 16.04.2015, was based on wrong legal and expert advice 

for which the TOR was granted on 19.06.2015 by the MOEF&CC was 

never considered or recorded by the Ld. SEIAA in its speaking Order 

dated 24.10.2024. Thereafter another Application dated 07.09.2017 was 

made by the answering Respondent, albeit under the wrong impression 

that the project of the answering Respondent is a violation case under the 

Notification dated 14.03.2017 which was issued by the MOEF & CC for 

appraisal of Violation cases. The TOR for the same was issued but it was 

neither communicated to the answering Respondent nor was it visible on 
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the Parivesh Portal. Further, the answering Respondent, after realizing 

that the legal and expert advice was not in accordance with law, also 

submitted a letter dated 16.08.2018 before the Ld. SEIAA requesting to 

withdraw the said Application dated 16.04.2015 and implicitly its 

subsequent developments.  A copy of the said letter is annexed as 

Annexure R/9 in the Reply of answering Respondent dated 24.07.2023 

filed before this Hon’ble Tribunal @ Pg. 788. 

Therefore, it is evident that the Ld. SEIAA in this para had only stated 

partial facts without disclosing all the relevant facts in detail. In any case, 

making an Application for EC under the wrong legal or expert advice 

and without disclosing the facts about the withdrawal of the same cannot 

be considered as evidence against the answering Respondent to conclude 

that the project requires a prior EC.  

21.4. That the contents of para 5 of the Order dated 24.10.2024 (@ Pg 1570) 

are accepted to the extent that the matter was heard on 11.10.2024, but 

the facts that the documents submitted on various dates were examined 

is disputed because had the documents dated 02.08.2023, 15.09.2023, 

29.09.2023, 17.10.2023, 31.10.2023, 10.07.2024 and 19.09.2024 been 

considered by Ld. SEIAA, then such an Order with incomplete facts 

ought not to have been made. This is also evident from the fact that there 

is no mention/ reference to these documents in the Order dated 

24.10.2024 passed by Ld. SEIAA.    

21.5. That the contents of para 6 of the Order dated 24.10.2024 (@ Pg 1570) 

are denied as the Ld. SEIAA had referred to the submissions dated 

28.08.2024 of the Complainant which was never shared with the 

answering Respondent before the hearing. Further, the Ld. SEIAA had 

accepted all the allegations as mentioned in the submissions dated 
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28.08.2024 without putting any burden of proof on the Complainant for 

the same. It is also pertinent to mention here that the License No. 86 of 

2008 was issued in the name of Unitech and the evidence for the same 

was submitted to the Ld. SEIAA alongwith the written submissions 

emailed on 10.07.2024. This proves the fact that the Ld. SEIAA had not 

referred to all the documents submitted before it by the answering 

Respondent.  

21.6. That the contents of para 7 of the Order dated 24.10.2024 (@ Pg 1570) 

are denied as the said document dated 29.03.2010 was emailed by the 

Applicant on 14.10.2024 without imputing any allegations on the 

answering Respondent. Further, since the alleged document is a 

communication between the answering Respondent and DTCP, Haryana, 

the Ld. SEIAA ought to have given an opportunity to the answering 

Respondent to reply to the same to ascertain the context and genuineness 

of the said document. But the Ld. SEIAA chose to rely on the said 

document without giving any opportunity to the answering Respondent 

to explain the contents of the said document, which in the humble 

opinion of the answering Respondent constitutes a violation of the 

Principle of Natural Justice and the Rule of Law. Further the revised 

zoning plan was applied for getting a separate zoning plan for License 

No. 15 of 2008 and it is clearly mentioned in the zoning plan that it was 

only for areas bounded in red colour i.e., areas which are a part of License 

No. 15 of 2008. 

21.7. That the contents of para 8 of the Order dated 24.10.2024 (@ Pg 1570) 

are denied as false and incorrect because the submissions dated 

14.10.2024 were mailed along with the two annexures i.e., Zoning plan 

of 1998 and Zoning Plan of 2008, so it is incorrect on the part Ld. SEIAA 

1592



to say that the said submissions were made without any documentary 

evidences. The said document was annexed above as Annexure-1. 

21.8. That in response to the contents of para 9 of the Order dated 24.10.2024 

(@ Pg 1571), it is humbly submitted that the Director of Town and 

Country Planning has no role in the grant of prior EC and it is the EIA 

notification which is the governing legal instrument of which SEIAA is 

the custodian. As regards the master plan etc in the EIA Notification, it 

is stated that the sanctioned plan has to be submitted especially if the said 

construction/project is within the ambit of EIA or not. In the present case 

neither the building nor the area of the Licence No. of 15 of 2008 has 

crossed the threshold of 1,50,000 sq. metre built up area nor the area is 

beyond 50 ha. In fact, the sanctioned area by the DTCP in the year 2008 

is only about 24.681 acres (9.97 ha)  

21.9. That the contents of para 10 of the Order dated 24.10.2024 (@ Pg 1571) 

are denied as the answering Respondent was not aware of any such 

meeting dated 20.10.2024.  Further the contents of para does not specify 

the details of modification. It just makes a bald reference without giving 

any details of the said appearance of representatives of DTCP before the 

Ld. SEIAA. It is also pertinent to mention here that the approval of layout 

plan is under the building laws, by-laws of a State and whether any 

modification due to a Bonafide compulsion etc. cannot amount to 

violation of EIA Notification 2006. 

21.10. That the contents of para 11 of the Order dated 24.10.2024 (@ Pg 1571) 

is denied as the contents of letter dated 23.10.2024 which were relied 

upon to reach a conclusion have not been reiterated in the contents of 

para 11. Further, it is also pertinent to mention here that judgment should 

generally consist of Ratio decidendi and Obiter dictum and these two 
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parts have their own precedential value. The Ld. SEIAA has not given 

any details about the specific paragraphs of the judgment in Praveen 

Kakar & Ors vs MoEF & Ors O.A. No. 661 of 2018 which have been 

relied upon to reach at a conclusion in the present case. In any case, the 

facts of the above-mentioned case are totally different from the present 

case, which the answering Respondent shall demonstrate at the time of 

hearing with the liberty of the Hon’ble Tribunal. 

That further it is important to mention here that the individual plot 

owners who required Environmental Clearance under item 8(a) of the 

Schedule of the EIA Notification 2006 had also obtained the same and 

this fact had also been brought to the notice of the Ld. SEIAA at the time 

of hearing. All these important facts that are necessary for the 

adjudication of this case were not taken into consideration while deciding 

the Applicability of the EIA Notification, 2006 on the project. 

That the Ld. SEIAA in the conclusion had mentioned that EIA, 2006 

provisions would apply to the development carried out in pursuance of 

license dated 31.01.2008 (emphasis supplied), it is again reiterated that 

the answering Respondent had only sold plots in the said license area and 

had undertaken only some developmental activities. Thus, because of the 

fact that the license is only for an area of about 24.681 Acres (9.97 

Hectares) which does not fall in any of the items related to building and 

constructions nor Township and Area Development  within the Schedule 

of the EIA Notification, 2006, so it is not clear under which law or item 

the answering Respondent would require an EC if any. 

21.11. The contents of para 12 of the Order dated 24.10.2024 (@ Pg 1571) are 

infructuous because of the fact that the proceeding under the 

Environment (Protection) Act, 1986 are pending before the Gurugram 
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District Court vide case no. COMA/290/2024 and the information 

regarding this had also been submitted before the Ld. SEIAA at the time 

of hearing and which also demonstrates the indifference and ignorance 

towards the facts of the present case. 

22. That the answering Respondent also wants to submit  that as per the definition 

of “Zoning Plan” given in Haryana Municipal Building Bye-laws 1982, the 

“Zoning Plan” shall mean the detailed layout plan of the municipal area or 

part thereof maintained in the office of the municipality showing the sub-

division plots, open spaces, streets, position of protected trees and other 

features in respect of each plot, permitted land use, building lines and 

restriction with regards to the use and development of each plot in addition to 

those laid down in the building bye-laws. The correct approach could be to 

compare zoning plan instead of layout plan which has not been done by the 

Ld. SEIAA.  In any case, it is the submissions of the answering Respondent 

that that a new license obtained by different owners, albeit adjacent, has not 

crossed any threshold of the EIA Notification 2006 as is clear from above said 

paras. 

Further the answering Respondent also want to submit that layout plan or 

zoning plan are approved under the Punjab Scheduled Roads and Controlled, 

Areas Restriction of Unregulated Development Act, 1963 (Applicable to 

Haryana also).  Therefore, in the humble submission of the answering 

Respondent it will not be correct in law to say that any change in layout or 

zoning plan will make the answering Respondent liable for taking the 

Environment Clearance thus bringing two legislations in conflict with one 

another. 

23. In view of the above-mentioned submissions and fact that the township was 

handed over to the Municipal Corporation Gurugram (MCG) by an 
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Agreement dated 15/16.06.2022 and vide DTCP order dated 09.05.2022, it is 

humbly submitted that there is no violation on the part of answering 

Respondent. Further there are no substantial changes in the site plan and phase 

1 of the project on 31 licenses was completed even before the EIA amendment 

Notification dated 07.07.2004 when for the first time building and 

constructions projects were included within the purview of EIA, 1994 and 

License No. 15 of 2008 which was developed under the collaboration 

agreement was only for an area of 9.97 Hectares which is way below the 

threshold of 50 hectares as given in Item 8 (b) of the Schedule to the EIA, 

Notification 2006. Further it is clarified that there is no construction that had 

been done by the answering Respondent on the said License. True copy of the 

agreement dated 15/16.06.2022 is annexed 

 

24.  In view of the above-mentioned submissions/objections, it is humbly 

submitted that the speaking order dated 24.10.2024 be discarded and the said 

Letter petition be rejected accordingly.  

 

Date: 02.12.2024 
Place: New Delhi                                                                   

DRAWN & FILED BY:  

                                                                             
Shubham Upadhyay & Surya Gupta 

Advocates for Respondent No. 8 

29, LGF, Presidential Estate, 

Nizamuddin East, New Delhi-110013 

Email: shubham@eldfindia.com +91-7351772000 

SETTLED BY: 

Mr. Sanjay Upadhyay 
[Senior Advocate] 
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Date: 14.10.2024 

Submission on behalf of Project Proponent on the allegations of shifting of 

sites by the Complainant in its submissions dated 12.10.2024. 

INDEX 

S. No. Particulars Page. No 
1.  Submission on behalf of Project Proponent on the allegations 

of shifting of sites by the Complainant in its submissions 

dated 12.10.2024. 

 

2.  ANNEXURE – 1 : A copy of the zoning plan of 1998  

3.  ANNEXURE – 2 : A copy of the zoning plan of 2008  

4.  ANNEXURE – 3 : A copy of the approval of site for the 

allotment of alternate religious site. 

 

5.  ANNEXURE – 4 : A copy of the screenshot of the website of 

Greencindia Consulting Private Limited. 
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MALIBU ESTATE PRIVATE LIMITED 
Regd. Office: 38, DDA Commercial Complex, Kailash Colony Extn. (Zamrudpur), New Delhi-110048. 

CIN: U74899DL1992PTC048517 

Date: 14.10.2024 

The Chairman 

State Environment Impact Assessment Authority, Haryana, 

First Floor, Bay's No. 55-58, Sector-2, 

Panchkula, Haryana 

Subject: Submission on behalf of Project Proponent on the allegations of 

shifting of sites by the Complainant in its submissions dated 12.10.2024. 

Sir, 

1. That the undersigned had Appeared before the Ld. Authority on 11.10.2024 

in the Matter titled "Raman Sharma vs. State ofHaryana & Ors" OA No. 

68 of2022. The Ld. Authority had asked the undersigned to respond to the 

allegations related to the shifting of sites in the old and new Zoning or 

Layout Plan and other allegations. 

2. That at the outset it is submitted that after the hearing dated 11.10.2024, 

the undersigned had received three mails dated 12.10.2024, 13.10.2024 and 

14.10.2024 containing overall four documents from the Complainant. 

These documents are mailed to the Ld. Authority and the undersigned 

without taking permission from the Ld. Authority and even after submitting 

his final argument to which the undersigned had already replied. The 

undersigned wants the liberty of this Ld. Authority to reply to these 

documents or in the alternative these documents may not be taken on 

record. 

3. That at the outset it is important to submit that the Complainant is making 

allegations without giving any evidence to prove the same. More 

importantly, the Complainant has also tried to deliberately mislead this Ld. 

Project Office : Malibu Estate Pvt. Ltd., Shopping Arcade, 2nd Roar, Malibu Towne, Sohna Road 
Gurugram- 122 018 Phone : 0124- 4322500, 4001273 

e-mail : malibu@airlelmail.in I malibutowne@hotmail.com 
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Authority by resorting to cherry picking certain documents and presenting 

the same out of context with the sole aim to mislead this Ld. Authority.  

4. That for instance, the Complainant, in his Reply dated 12.10.2024, has 

compared the layout plan of 1993 with the zonal plan of 2008 of the 

undersigned, in order to allege that some of the sites have been shifted 

between the licenses which is a false and wrong allegation. 

5. That as regards the submission of the undersigned that no site has been 

shifted in the undersigned project in the manner as alleged by the Applicant 

and in view of the same the undersigned seeks to place reliance on the 

Zoning Plan of 1998 as well as the Zoning Plan of 2008.  The highlighted 

portions in the Zoning Plan of 2008 shows the additional areas that have 

been added vide the License No. 15/2008 dated 31.01.2008. A copy of the 

zoning plan of 1998 is annexed herewith as ANNEXURE 1. A copy of the 

zoning plan of 2008 is annexed herewith as ANNEXURE 2. 

6. That it is evident from a comparison of the zoning plan of 1998 and 2008 

that despite the additional area in the 2008 zonal plan, there has been no 

change in the site allocation of the project and all the sites, as given in the 

1998 zonal plan, have been retained in the 2008 plan as well without any 

substantial change in site.  

7. Further, the undersigned wants to submit that the burden of proof of 

proving all the allegations made by the Complainant in all his submissions 

is on the Complainant and the Complainant has failed to discharge this 

burden despite repeated opportunity provided by this Ld. Tribunal. On the 

contrary, the Complainant has converted the present proceedings to a 

fishing and roving exercise.  

In view of the above submissions read with all the other submissions of the 

Undersigned and taking into considerations the peculiar facts ( emphasis 

supplied) of the present case, It is humbly submitted that the project of 

undersigned neither come within the purview of the EIA, Notification 1994 

1602



read with Amendment Notification of 07.07.2004 nor it comes within the 

purview of EIA, Notification, 2006.  

 

Para wise reply to the Letter dated 12.10.2024 

List of Documents attached: 

1. That the contents of para 1 are denied as the copy of Map annexed as 

Annexure-1 is unclear, illegible and unauthenticated without any 

specific pleadings or documents to show how the Complainant has 

obtained the same. 

2. That the contents of para 2 are denied as the Complainant has only 

annexed the Layout Plan of 1993 for License No. 04 to 08 of 1993 an 

Annexure-2 which is also unclear, illegible and unauthenticated without 

any specific pleadings or documents to show how the Complainant has 

obtained the same. 

3. That the contents of para 3 are denied as the Complainant has only 

annexed the Zoning Plan of 2008 as Annexure-3 which is also unclear, 

illegible and unauthenticated without any specific pleadings or 

documents to show how the Complainant has obtained the same. 

Further for better clarity the Ld. Authority may refer to ANNEXURE-

2 annexed with this Reply in which it was clearly mentioned that the 

Zoning plan of 2008 is only for pockets bounded in red colour (which 

is in bold in the said Annexure). 

4. That the contents of para 4 are denied as the Complainant has only 

annexed some Sewerage Scheme which is also unclear, illegible and 

unauthenticated without any specific pleadings or documents to show 

how the Complainant has obtained the same. Further in the humble 

opinion of the Undersigned this document has no relevance with the 

issue of the requirement of prior Environmental Clearance by the 

Undersigned’s project. 
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5. That it is humbly submitted that the so called Graph A which has a table 

underneath needs to be ignored because a layout plan has been 

compared with the zoning plan. It is common knowledge that apples 

should not be compared with oranges and it is the approved zoning plan 

of 1998 that ought to be compared with the zoning plan of 2008. In view 

of the same, the said table may be totally ignored. In fact, the exact 

status is submitted in the chart below wherein the five structures namely 

– the Primary School, dispensary, Religious Structure and the high 

School their status, both in the zoning plan of 1998 and 2008, is 

specifically given and which may be kindly considered. What is 

important is that there are very minor deviations and not a single 

relocation, except the religious site under the Order of the High Court. 

A copy of the approval of site for the allotment of alternate religious 

site is annexed as ANNEXURE 3.  

S. 

No 

Sites Zoning Plan 

of 1998 

Zoning Plan 

of 2008 

Remarks 

1.  Primary 

School  

 Two Primary 

Schools 

added 

 

2.  Dispensary  Yes Yes Only shape of 

dispensary 

changed after 

license no. 

15/2008 due to 

the provision of 

sector road. 

Location is same 

as earlier 
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3.  Religious 

site  

Yes Yes Refer 

ANNEXURE 3 

4.  High 

School  

Yes Yes No change in site  

 

6. That in paragraph 1 of the Reply, the Complainant has again alleged 

revision in sites based on an erroneous comparison of the Layout Plan 

of 1993 of license 04 to 08 of 1993 and the Zonal Plan of 2008, even 

though the Zonal Plan of 2008 ought to have been compared with the 

Zonal Plan of 1998. In any event, the Complainant has merely 

mentioned “commercial” sites without specifying the exact location 

with respect to which the allegations are raised.  

7. That the contents of paragraph 2 are vehemently denied as frivolous and 

baseless and reliance is placed on all the previous submissions of the 

Undersigned. At the outset, it is worth mentioning that the construction 

done by the Undersigned has not even reached the threshold of built up 

area of 1,50,000 sq. meters even today.  

8. That the contents of paragraphs 3 – 6 are denied. It is submitted that the 

Complainant has made submissions which have no relevance to the 

question of requirement of obtaining EC by the Undersigned with a 

view to mislead and confuse this Ld. Authority.  

9. That the contents of Paragraph 7 are vehemently denied. It is pertinent 

to note that all the Sewage Treatment Plants (STPs) were handed over 

to the Municipal Corporation Gurugram on 16.06.2022 and since then, 

the same have been operating by Municipal Corporation Gurugram. Till 

the time of handing over, all the STPs were well-managed and in proper 

working condition and in fact, the Undersigned handed over the STPs 

to Municipal Corporation Gurugram after proper upgradation. Also, the 
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said allegations have no relevance to the issue of requirement of 

Environment Clearance.  

10. That the contents of Paragraph 8 are denied as false and baseless. It is 

submitted that all the Part Completion Certificates were granted in 

accordance with the extant Rules. Also, the said allegation has no 

relevance to the question of requirement of prior Environment 

Clearance and the Complainant is making extraneous submissions 

which have no bearing to the issue of Environment Clearance.  

11. That the contents of Paragraphs 9 - 10 do not merit any comment. It is 

however clarified that the requirement of obtaining EC does not arise in 

case of the Undersigned in view of its peculiar facts and circumstances 

as explained in the previous Replies of the Undersigned 

12.   That the contents of Paragraph 11 are denied as false and incorrect. 

The Complainant has raised bald allegations without any document/ 

evidence to support its claim. Nevertheless, it is submitted that the 

Undersigned had installed DG Sets at two places i.e.- Group Housing 

and Arcade for the benefits of the residents and the same have already 

been handed over to the Resident Welfare Association long time back. 

Also, the said allegation has no relevance to the question of requirement 

of prior Environment Clearance pending before this Ld. Authority.  

13. That the contents of Paragraph 12 are hereby denied as incorrect. As 

noted earlier, the Complainant has erroneously compared the layout 

plan of 1993 and the Zonal Plan of 2008 even though the same are not 

comparable. Further, the said allegation is totally cryptic and 

incomprehensively and as such may be ignored by this Ld. Authority.  

14. That the contents of Paragraph 13-14 does not contain any clear 

allegation against the Undersigned and therefore do not merit any 

comment. It is interesting to note that the said allegation has been 

plagiarized by the complainant, in its entirety, from website of some 
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company named – Greencindia Consulting Private Limited. This shows 

that the Complainant is merely raising frivolous allegations without any 

substance while wasting the precious time of this Ld. Authority. it is 

humbly submitted that strict action may be taken by this Ld. Authority 

for such abuse of its process. A copy of the screenshot of the website of 

Greencindia Consulting Private Limited is annexed herewith as 

ANNEXURE- 4.   

That it is further submitted that the project has been handed over to the 

Municipal Corporation Gurugram and it was environmentally 

compliant since its inception. Project had a valid CTO, Green Area 

coverage is more than the departmental norms and the waste was 

segregated and disposed of at the designated sites till the handing over 

of the project, among others.   

In view of the above, the said submissions may be taken on record and 

it is prayed that this Ld. Authority may conclude that no prior 

Environment Clearance may be required for both the phases of 

development as described in detail in earlier submissions.  

It is further stated that the undersigned reserves its rights to reply to any 

new document that the Applicant has submitted and alternatively the 

same may be discarded as such.  

 

Thanks & Regards 

 

Subhash Raghav 
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4 THE GAZETTE OF INDIA: EXTRAORDINARY [PART H—SEC. 3(11)]

MINISTRY OF ENVIRONMENT AND FORESTS

NOTIFICATION

New Delhi, the 27th January, 1994

S.O. 60(E).—Whereas a notification under clause (a) cf
sub-rule (3) of rule 5 of the Environment (Protection) Rufes,
1986 inviting objections from th; public within sixty days
from the date of publication of ihe Fnid notification, against
the intention of the Central Government to impose restric-
tions and prohibition) on the expansion and modernization
of any activity or new projects being undertaken in any
part of India unless environmental clearance has been accord-
ed by the Central Government or the State Government in
accordance with the procedure specified in that notifica-
tion was published an S.O. No K0(E) daed 28th January,
1993;

And whereas all objections roccivjd luve been duly con-
sidered;
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5

Now, therefore, in exercise of the rowers confeired by
sub-section (1) and clause (v) of sub-section (2) of section
3 of the Environment (Protection) Act, 1986 (29 of 1986>
readl wltb clause (d) of sub-rule (3) of rule 5 of the Environ-
ment (Protection) Rults, 1986, the Central Government here-
by directs that on and from the date of publication of this
notification in the Official Gazette, expansion or moderniza-
tion of any activity if pollution load is to exceed the exist-
ing one, or new project listed in Schcdvle 1 to thi* notifica-
tion, shall not be undertaken in any part of India unless
it has been accorded environmental clearance by Ihc Central
Government in accordance with the procedure hereinafter
specified in this notification;

2 Requirements and procedure for seeking environment
clearance of projects:

I (a) Any person who desires to undertake any project in
any part of India or the expansion or modernisa-
tion of any existing industry or project listed in
tho Schedule shall submit an application to the
Secretary, Ministry of Evironment and Forests,
New Delhi.

The application shall be made in the proiorrna specified
in Schedule II to this notification and shall bo
accompanied by a detailed project report which
shall, inter alia, include an Environmental Impact
Assessment Report and ;in Euvifcnmeut Manage-
ment Plan prepared in accordance with the guide-
lines issued by the Central Government in the
Ministry of Environment and Forests from time to
time.

(b) Case rejected due to submission of insufficient or
inadequate data and Action Plans may be review-
ed as and when submitted with complete data and
Action Plans. Submission of incomplete data for
the second time would itself be a sufficient icason
for the Impact A&sessment Agency to reject the
case summarily.

II In caae of the following <ite tpecifkd projects:

(a) mining;

(b) pit-head thermal power stations;

(c) hydro-power, major irrigation projects and/or their
combination including flood control;

(d) ports and harbours (excluding minor portj).

The project authorities will intimute the location of the
project site to the Central Government in tho Ministry of
Environment and ForcBts while initiating any investigation
and surveys. The Central Government in the Ministry of
Environment & Forests will convey a decision regarding tuit-
abllity or otherwise of the proposed site within e maximum
period of thirty days. The said Uto ;lerarance will be grant-
ed for :

— a sanctioned capacity or for any mining lease;

— 500 ha or above area, if so reqquired, for prospect-
ing and exploration of minerals.

and it will be valid for a period of lye years for commenc-
ing the construction, operation or mining.

Ill (a) The summary feasibility report fubmitted with tho
application shall bo evah rated end a'aetsed by the
[mpact Assessment Agency at tlie Central Govern-
ment in consultation with a Commit'ce nf experts,
having a composition an specified m Schedule-TII of
this Notification. The Impact Asset^ment Aflency
(1AA> would be the Un:on Ministry of Hnviron-
ment and Forests. The Committee of Experts men-
tioned above shall be constituted by the Impact
Assessment Agency concerned or 'uch other body
Under Central Government pufhorlscd by Impact
Assessment Agency In thii rtgard.

(b) The said Committee of experts shall have full right
of entry and inspection of the site or, as the case
may be, factory premises at any time prior to
during or after the commencement uf the opera-
tions relating to the project.

(c) The Impact Assessment Agency will prepare a set of
recommendations based on technical assessment of
documents <ind data, furni&h^d by the project au-
thorities supplemented by data collected during
visits to sites or factories and interaction with
aifected population and cnviionmental groups. Sum-
mary feasibility reports, along with the detailed En-
vironmental Management Plans, the recommenda-
tion and tho conditions subject to which environ-
mental clearance is given shall be made available
to the concerned parties or cnvironmciil.il groups on
request. Comments of the public may be solicit-
ed, if so recommended by \\A within 30 (Jays of
receipt of proposal, in public hearings arrnnged for
the purpose after giving one month notice of such
hearings in at least two newspapers.

Public shall be provided access to tho summary of the
project reports and Environmental Management Plans at the
Headquarters of the Impact Assessment Agency.

The assessment shall be completed within a period of
three months on receipt otf the requisite documents and
data from the project authorities and completion of public
hearing were required and decision conveyed within a maxi-
mum of 30 days thereafter. No work, prtlitninary or other-
wise, relating to the setting up of !he project may be under-
taken till the environmental site clearance is obtained.

IV. In order to enable the Impact Assessment Agency
concerned to monitor effectively the implementation of
the recommendations and conditions subject to
which the environmental clearance has been Riven,
the project authorities concerned shall submit a
half-yearly report to the concerned agency. Impact
Assessment Agency will make cumpljmce reports
publicly available.

V. If no comments from the Impact Assessment Agency
deceived within the lime limit, tho project would
be deemed to have been approved as proposed by
project authorities.

3. Nothing contained in this Notification shall apply to;

(a) any time> falling under entry Nos. 3, 18 and 20 of
the Schedule-I to be located or proposed to be
located in the areas covered by the Notification's
SO No. 102(E) dated 1st February, 1989; S.O
114(E) dated 20th February, 1991 and S.O. No.
319(E) dated 7th May. 1392

(bl any item falling under entry Nos. 1, 2, 3* 4, 5, 7,
9, 10, 12. 13, 14, 16, 17, 19, 25 and 27 of ScheduM
if the investment is less than Rs. 50 crore?.

(c) any item reserved for Small Scale Industrial sector
with investments less than Rs. 1 croro.

4 Concealing factual data or submission of false, mislead-
ing data/reports, decisions or recommendations would lead
to the project being rejected-approv;il, if granted earlier on
the basis of false data, would also be revoked. Misleading
and wrong information will cover iho following:

— False Information.

- - False data.

— Engineering report*.

— Concealing of factual data
— False recommendations or decisions.

[No. Z-12013/4/89-IA-I]
R. RAJAMANI, Secy. (E&F)
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6 THE GAZETTE OF INDIA : EXTRAORDINARY [PART I I ^ S E C . 3(ii)]

SCHEDULE-I

(See parns 1 and 2)

SCHEDULE—II

[See Sub-para I(a) of Pam 3]

APPLICATION FORMLIST OF PROJECTS REQUIRING ENVIRONMENTAL
CLEARANCE FROM THE CENTRAL GOVERNMENT

1. Nuclear Power and related projects such as Heavy
Water Plants, nuclear fuel complex, rare earths.

2. River Valley projects including hydel power, major
irrigation and their combination including food
control.

3. Ports, Harbours, Airports (except minor portu and
harbours).

4. Petroleum Refineries including crude and product
pipelines.

5. Chemical Fertilizers (Nitrogenous and Phosphatic)
other than single superphosphate).

6. Pesticides (Technical).

7. Petrochemical complexes (Both Oleflnic anl Aroma-
tic) and Petro-chemical intermediates such as DMT,
Caprolactam LAB etc. and production of basic
plastics such at LLPDE, HPDE, PP PVC.

8. Bulk drugs and Pharmaceuticals

9. Exploration for oil and gas and their proluction,
transportation nnd storage.

10. Synthetic Rubber.

11. Asbestos and Asbestos products.

12. Hydrocyanic acid and its derivatives.

13 (a) Primary metallurgical industries (such as produc-
tion of Iron and Steel, Aluminium, Copper Zinc,
Lead and Ferror Alloys).

(b) Electric ore furnaces (Mini Steel Plants).

14. Chlor alkali inlustry.

15. Integrated paint complex including manufacture of
resins and basic raw materials required in the manu-
facture of paints.

16. Viscose Staple fibre and filament yarn.

17. Storage batteries integrated with manufacture of
oxides of lead and lead antimony alloy.

iS. All tourism projects between 200m—500 nieUrg of
High Water line and at loiations with an elevation
of mor« than 1000 meters wifh investment of moro
than R*. J crore».

19. Thenntl power plmti.

20. Muvng project* (with leases more than 5 hectares).

21. Highway Projects.

22. Tarred Roads in Himalayas and or Forest areas.

23. Distilleries.

24. Raw Skbw »xd Hidew.

25. Pu]pw paper find newsprint.

26. Dye*

27. Cement,

28. FoiiTidrie* (Individual).

29. EJectroplatina.

1. (a) Name and Address of the project proposed :

(b) Location of the projects:
Name of the pUcc:
District, Tehsil:
Latitude ILongitudc:
Nearest Airport/Railway Station :

(c) Alternate sites examined andi the reasons for selecting
the proposed site- :

(d) Does the site conform to stipulated land use as per

local land use plan:

2. Objectives of the project:

3. (a) Land Requirement:
Afiriculture Land :
Forest land and Density of vegetation.
Other (specify):

(b) (i) Land use in the Catchment|within 10 Kms. radius
of the proposed site1

(ii) Topography of the area indicating gradient, as-
pects and altitude ;

(iii) Erodability classification of the proposed land ;
(c) Pollution sources existing in 10 km. radius and their

impact on quality of air, water & land:

(d) Distance of the nearest National Park /Sanctuary/
Biosphere Rescrve/Monuments/heritaee site/Reserve
Forest:

(e) Rehabilitation on plan for querrics/borrow ateas:

(f) Green belt plan:

(g) Compensatory afforestation plan:

4. Climate and Air Quality:

(a) Windrose at site;

(b) NJax. /Mir, /Mean annual temperature

(c) Frequency of inversion:

(d) Frequency of cyclone»|tornadoeslcloud burst :

(e) Ambient air quality data:

(f) Nature & concentration of emission of SPM, Gas
(Co, Cot, NOx, CHn etc.) from the project :

5. Water balance :

(a) Water balance at sito :
(b) Lean season water availability:

Water Requirement :

(c) Source to be tapped with competing users (River,
lake. Ground, Public supply):

(d) Water quality :

(e) Changes observed in quality and quantity of around
water in the last 15 years and present charging &,
extraction detail):

(0, (0 Quantum of wast* water to be released with
treatment details :

(il) Quantum of quality of water in the receiving body
before and after disposal of solid wastes:

(Iii) Quantum of waste water to be ieleased on land
and type of land ;
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7

(8) (0 Details of reservior water quality with necessary
Catchment Treatment Plan ;

(ii) Command Area Development Plan ;

6. Solid wastes :

(a) Nature and quantity of solid wastes generated.

(b) Solid waste disposal method:

7. Noise and Vibrations:

(a) Sources of noise and Vibrations ;

(b) Ambient noise level:

(c) Noise and Vibration control measures proposed ;

(d) Subsidence problem if any with control measures:

8. Power requirement indicating source of supply : Comp-

lete environmental details to be furnished separately, if cap-

tive power unit proposed:

9. Peak labour force to be deployed giving details of:

— Endemic health problems in the area due to waste
water/uir/soil borne diseases:

— Health care system existing and proposal :

10. (a) Number of village and population
to be displaced :

(b) Rehabilitation Master Plan :

11. Risk assessment report and Diastcr Management Plan:

12. (a) Environmental Impact Assessment *| Report
(b) Environment Management Plan: >- prepared as per
(c) Detailed Feasibility Report : ] guidelines of
(d) Duly filled in questionnaire J time to time

13. Details of Environmental Management Cell:

I hereby give an undertaking that the data and information
given above arc true to the test of my knowledge and belief
and I am aware (hat if any part of the data/information
submitted is found to bo folsc or misleading at any stage, the

proejet be rejected and the «ieaian» given, if any, to th«
project is likely to bo revoked at our riti 'and cot,

Signature of the applicant
with aunt and full addicai.

Date.
Place:

Given under the seal of
Organisation on behalf of

whom the applicant a
signing.

In respect to item for which data are not required or Is not
aviiiiabie av per the declatation of project proponent, the
proejet would be considered on that basis.

SCHEDULE III

[See sub-para TII(a) of Para JJ

COMPOSITION OF THE EXPERT COMMITTEES FOR

ENVIRONMENTAL IMPACT ASSESSMENT

1. The evaluation and assessment of development projects
at the Central or State kvel will be undertaken by Experts
Committees consisting of experts in each, discipline constituted
as under:

(i) Eco-System Management
(ii) Air/Water Pollution Control

(Hi) Water Resource Management
(iv) Flora /Fauna conservation and management
(v) Land, Use Planning

(vf> Social Sciences/Rehabilitation
(vii) Project Appraisal
(viii) Ecology
(ix) Environmental Health

Cx) Subject Area Specialists
(xi) Representatives of NGOs/persons concerned with

environmental issues,

2. The Chairman will be outstanding and experienced eco-
logist or environmentalist or technical professional or wide
managerial experience in the rebvant development sector.

3. The representative of Impacts Assessment Agency/Cen-
tral/State will act as a Member-Secretary.

4. Chairman and Members will serve in their Individual
capacities except those specifically nominated as representa-
tives.

5. The Membership of a Committee shall not exceed 15.

Printed by the Manager, Govt. of India Press, RLn* Road, Maya Puri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. 1994
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MALIBU ESTATE PRIVATE LIMITED 
Regd. Office : 38, DDA Commercial Complex, Kailash Colony Extn. (Zamrudpur), New Delhi-110048. 

CIN: U74899DL 1992PTC048517 

Date: 02.08.2023 

The Chairman 

State Environment Impact Assessment Authority, Haryana 

First Floor, Bay ' s No. 55-58, Sector-2, 

Panchkula, Haryana. 

Sub: Representation on behalf of M/s Malibu Estate Pvt. Ltd. in reference to Memo No. 

SEIAA/HR/2023/406 dated 14.06.2023 

Sir, 

The Undersigned had received a Notice dated 14.06.2023 from your good office on 

20.06.2023 wherein the undersigned was asked to appear before the SElAA on 22.06.2023 to 

explain the position why the undersigned project is not a case for violation of EIA 

Notification 2006 read with Environment Protection Act, 1986. 

That on the request of the undersigned via email dated 21.06.2023 , the hearing was adjourned 

to 06.07.2023 wherein the undersigned was directed to appear and to explain the position as 

to why the undersigned ' s project is not a case for violation of EIA Notification 2006 read 

with Environment Protection Act, 1986. Thereafter, the undersigned, appeared in person on 

06.07.2023 , and verbally sought some more time to submit their detailed reply along-with the 

relevant documents. That thereafter, the Authority decided to accede the request of the 

undersigned and the matter was adjourned to 02 .08.2023 for final hearing and decision 

thereof. That thereafter the matter came up for hearing before the Hon ' ble NGT on 

25.07.2023 in the case titled " Raman Sharma vs. State ofHaryana & Ors. (OA 68/2022/PB)", 

wherein the Hon ' ble NGT on the submission of the Respondent No. 8 (Undersigned) has 

directed the Ld. SEIAA to dispose of the matter as per law after providing the opportunity of 

hearing to the person concerned. 

Project Office : Malibu Estate Pvt. Ltd., Shopping Arcade, 2nd Aoor, Malibu Towne, Sohna Road 
Gurugram- 122 018 Phone : 0124-4322500, 4001273 

e-mail: malibu@airtelmail.in I malibutowne@hotmail.com 
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In view of the above and for the proper appraisal and adjudication of the issue at hand of the 

Authority (SEIAA), the undersigned craves the liberty of the Hon’ble SEIAA to present 

before it this representation. 

Preliminary Submissions 

1. The undersigned and its then associate companies have obtained about 32 licenses 

spread over an area of about 204.796 acres in Sector 47, Sector 50 in Gurgaon which 

was carved out of the Fatehpur and Tikri Villages in Gurgaon, Haryana, under the 

Haryana Development and Regulation of Urban Area Act, 1975. All except one 

license were obtained from the year 1992 till 2003 admeasuring 180.116 acres. In 

2008 another license dated 31.01.2008 admeasuring 24.681 Acres (9.97 Hectare) was 

added to the project. The details of the License Nos, the date of obtaining such license 

and the area is tabulated in ANNEXURE I. (All licenses are available for perusal by 

the Ld. SEIAA).  

2. It is submitted that once a land is purchased for the plotted development of residential 

area, several development works are carried out which include water supply, 

sewerage, storm water drainage, roads, horticulture, and electrification among others 

for which a partial completion certificate is granted which certifies the services 

mentioned as above. The partial completion certificates for all except one was granted 

to the undersigned till June 2003, meaning thereby all development works including 

services were complete for all licenses except one that was issued in January 2008. A 

tabular detail of the part completion certificates with the date and the area and the 

license to which such areas belong, is described in ANNEXURE II. (All partial 

completion Certificates are available for perusal by the Ld. SEIAA). 

3. That the Environment Impact Assessment Notification was issued under the 

Environment Protection Act, 1986 for the first time by the then Ministry of 
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Environment and Forest in the year 1994. The 1994 Notification did not include the 

Building and Construction project within its First Schedule; thus, these projects were 

exempted from the requirement of prior Environmental Clearance. A copy of the 1994 

EIA Notification is appended as ANNEXURE III. 

4. That for the first time the Construction Projects was included in the Schedule to the 

EIA Notification, 1994 by way of an amendment Notification dated 07.07.2004 

wherein Construction Projects including new townships, industrial townships, 

settlement colonies, commercial complexes, hotel complexes, hospitals and office 

complexes for more than 1,000 (one thousand) persons or discharging sewage of more 

than 50,000 (fifty thousand) liters per day or with an investment of more than 

Rs.50,00,00,000/- (Rupees fifty crores) were included in the Schedule as Entry 31  

which then required prior EC. Of course, there was no mention of existing townships 

or area development projects where development works were complete. Although the 

1994 Notification did provide that the “new construction projects” (emphasis 

supplied) which were undertaken without obtaining the clearance required under this 

notification, and where construction work has not come up to the plinth level, shall 

require clearance under this notification with effect from 07.07.2004. A copy of the 

Amendment Notification dated 07.07.2004 is appended as ANNEXURE IV.  

5. That it is pertinent to note here that till 1997 all licenses (except one) were issued to 

the undersigned and its associates companies by Director, Town & Country Planning, 

Haryana under Haryana Development & Regulation of Urban Areas Act, 1975 & the 

Rules made thereunder, for an area admeasuring- 180.116 Acres (approx. 72.77 

hectare). Out of the 180.116 Acres (approx. 72.77 Hectare) for which the licenses 

were issued, part completion certificate was granted for an area of about 167.925 

Acres (approx. 67.957 Hectares) to M/s Malibu and its associates companies by the 
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Director, Town & Country planning, Haryana till 2003 (last part completion 

certificate on 05.02.2003). Therefore, the area for which the part completion was 

granted, statutorily implies that it is not covered by the amendment to the EIA 

Notification dated 07.07.2004 and hence did not come within the purview of EIA, 

Notification 1994.  

6. That the remaining land of the licenses granted till 1997 admeasuring about 11.89 

acres was allotted for Group Housing Scheme. The details of construction and its 

details of handing over is described below.  

7. That further, the Hon’ble High Court of Delhi by its decision dated 15.07.2004 had 

given its approval for the Scheme of Amalgamation of the Associates Companies of 

M/s Malibu Estate Pvt. Ltd. with the M/s Malibu Estate itself under section 391(2) 

read with Section 394 of the Companies Act, 1956. As a corollary the Transferor 

Companies (Associates Companies) should stand dissolved without the process of 

winding up.   

8. That the then Ministry of Environment and Forest issued the Environment Impact 

Assessment Notification, 2006 under the Environment Protection Act, 1986, whereby 

all new Building and Construction Projects and all such existing projects for 

undergoing any expansion or modernization of more than 20,000 sq. meters built-up 

area prior to any construction required to obtain Environmental Clearance. Under the 

Schedule, projects with built up area of ≥20000 sq. meters and < 1,50,000 sq. meters 

were categorized under item 8(a) as “Building & Construction Projects” and projects 

covering an area ≥ 50 ha and built-up area ≥ 1,50,000 sq. meters were categorized as 

item 8(b) as “Township and Area Development project”. 
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Post 2006 acquisition of 24.681 Acres (9.97 Hectare) and construction thereon: M/s 

Bloom Field Properties and Holding Pvt. Ltd 

 

9. That it is pertinent to add that the Associate Company of the undersigned was also 

issued a License No. 15/2008 on 31.01.2008 for an area of about 24.681 Acres (9.97 

Hectare) to M/s Bloom Field Properties and Holding Pvt. Ltd. and others for setting 

up of a residential plotted colony at Village Adampur & Fatehpur, Gurgaon, Haryana. 

That it is submitted that the said land for which the license was issued was meant for 

“plotted development” or area development, where individual plot owners are 

responsible for building and constructing their houses in accordance with law.  

10. It is submitted that the area development of 24.681 acres or 9.97 ha does not require 

prior environment clearance as per the EIA Notification, 2006 as amended uptodate 

unless it exceeds 150,000 sq meters built up area. It is reiterated that the undersigned 

or its associate company have not constructed any such built up area exceeding 

150,000 sq m. on the said plotted development. In fact, other than the area 

development of providing basic services under area development, no construction 

activities have taken place. Thus, there is no question of any liability under prior 

environment clearance for this area development of 24.681 Acres or 9.97 Hectare 

under the project.  

That further the part completion certificate for the area development of 24.681 acres 

for the License No. 15 of 2008 was also received on 27.09.2016.  

11. That further, the Director, Town and Country Planning, Haryana had sent a letter 

dated 14.07.2008 to M/s Malibu Estate Pvt. Ltd. informing the undersigned about the 

approval of a separate Zoning Plan for a different licensed area measuring 24.681 

Acres along with some revised area in the residential colony Malibu Towne.  
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It is submitted that the undersigned has never received any notice from any regulatory 

authority in this regard which reverses this legal status or the compliance status.  

 

Individual developers have obtained prior Environmental Clearance: 

12. That the fact that individual beneficiaries who had purchased the land from the area 

development project have also been complying with the law of the land especially the 

requirement of Environment Clearance, wherever applicable. Thus, for example, one 

M/s Endure Realty Pvt. Ltd. and one M/s Nikiyog Builwell Pvt. Ltd. had obtained the 

Environmental Clearance dated 04.09.2013 and 08.01.2008, respectively under the 

EIA Notification, 2006 for its proposed commercial complex at sector 47 & 50 Road, 

Malibu Towne- Gurgaon which was going to construct in an area of about 2.723 acres 

with a built-up area of 33540.54 sq mt as regards to M/s Endure Realty Pvt. Ltd.  and 

an area of 14022.33 sq mt with a built-up area of 45971.73 sq. mt.  Since such 

construction would fall under the category 8(a) of the schedule of the EIA 

Notification, 2006, such prior Environment Clearance was obtained as per law.  

Copies of the prior EC is appended as ANNEXURE V. 

13. It is pertinent to note that the said Environment Clearances were never challenged by 

anyone neither any communication was received from the regulatory authority on the 

same.  It is important to reiterate that in a plotted development project it is the 

responsibility of the individual plot owner(s) to obtain Environmental Clearance if 

their project comes within the criteria as mentioned in Item 8 of the Schedule to the 

EIA Notification, 2006 but as the undersigned is a developer of Township and Area 

Development project and who has obtained the part completion certificates for about 

67.957 Hectares of the licensed land till the year 2003 even before the amendment 

Notification dated 07.07.2004 and EIA Notification, 2006, therefore the requirement 
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of prior EC was not applicable to the project of the undersigned. Any further purchase 

or any area has to be vetted in accordance with the law prevalent at that time. It is 

common knowledge that law is always prospective ant not retrospective unless stated 

otherwise in the statute itself.   

14. That in the meanwhile, one Raman Sharma made a Complaint no. 319/2011 before 

the Hon’ble Lokayukta, Haryana in which one of the issues raised by him is regarding 

the non-obtainment of the (NOC) from the MoEF by the undersigned in reference to 

the condition levied in the License No. 15/2008. In response to this issue and other 

issues raised in the Complaint a meeting dated 20.02.2014 was held under the 

chairmanship of Director General, Town & Country Planning, Haryana wherein it 

was concluded that the covered area is less than 1,50,000 sq. mtr. So, the undersigned 

was not required to obtain NOC from MoEF.  A copy of the minutes dated 20.02.2014 

is appended as ANNEXURE VI.  

15. It is important to note that the same Complainant is also a complainant in the National 

Green Tribunal in OA No 68 of 2022 under which the SEIAA has also been 

implicated which has initiated this procedural inquiry for which the present reply is 

being given by the undersigned.  

16. That it is the duty of the undersigned to inform that on wrong legal and expert advice, 

an application for grant of prior Environmental Clearance was forwarded on 

16.04.2015 to MOEF & CC under category 8(b) of schedule of the EIA Notification, 

2006 for a total area 204.796 Acres which also includes the area of 180.116 acres for 

which the part completion was granted even before the EIA amendment notification 

dated 07.07.2004 and the EIA Notification, 2006. The Terms of Reference dated 

19.06.2015 for the above-mentioned Application dated 16.04.2015 had also been 

issued by the Ministry of Environment, Forest & Climate Change to M/s Malibu 
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Estate. That it is important to state that this was done more in the nature of abundant 

precaution and due to the fact the SEIAA of Haryana was not in existence, then.  

17. That once the Haryana SEIAA was constituted on 21.08.2015, the undersigned 

accordingly requested the Haryana SEIAA by a letter dated 08.12.2015 to 

communicate to the MOEF & CC to transfer the file to SEIAA, so that it can be taken 

up in the next SEAC meeting. 

18. That in another development the MOEF & CC had issued a Notification dated 

14.03.2017 prescribing a detailed new procedure for appraisal of violation cases. As 

per this Notification all violation cases need to be appraised by Central Government 

and not by respective SEAC/SEIAA. This Notification provided a time period of 

about 6 months for making an application of EC from the date of issuance of this 

Notification.  

19. That the undersigned wrongly considering itself as a violation case had again applied 

under the 14.03.2017 Notification for the grant of EC by an Application dated 

07.09.2017 i.e., within the six-month window as provided by the Notification giving 

details about the previous TOR granted by the EAC among others. As per the 

Parivesh portal the said project was accepted by the SEAC on 03.05.2018 and the 

TOR letter was uploaded on 18.12.2020 but neither visible on the Parivesh Portal nor 

received by the undersigned.  That it is reiterated that the said Application was again 

forwarded on wrong legal advice but more for abundant precaution with the intent of 

complying with the law, if applicable.  

20. That, thereafter, after realizing that the legal and expert advice was not in accordance 

with law the undersigned vide a letter dated 16.08.2018, requested the SEIAA, 

Haryana to withdraw the said Application dated 16.04.2015 and implicitly its 

subsequential developments. 
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21. In the meanwhile, a complaint was filed on 03.12.2021, by a serial Complainant Shri 

Raman Sharma in the NGT which has been converted into O.A No. 68 of 2022 under 

which the present proceedings are ongoing.  

22. That it is pertinent to set out the details of the area, the built-up area of various 

parcels, the entity that is responsible for the same, the hand over dates and those that 

remain with the undersigned. The same would make it absolutely clear that there was 

no prior EC required for the area development project and the threshold within which 

the construction has been carried out. Moreover, the projects where the plinth and 

more than plinth areas were constructed much before 2006 EIA Notification and even 

before 2004 amendment to the EIA Notification 1994.   

23. That in view of the above it is humbly submitted that for the licenses obtained for land 

development till 1997 as enumerated in Annexure I and the proof of the completion 

of the plotted development till the year 2003 as enumerated in the list of Partial 

Completion Certificates issued by the competent authorities and appended as 

Annexure II and in light of the submissions made above no prior Environmental 

Clearance was required by law for an area admeasuring 167.925 acres (67.8417 

hectares) till 2003.  

24. That the remaining area of about 11.89 acres was utilized for Group Housing Scheme 

as mentioned above and for which no EC was required. This is because for Building  

No I, III, (wing I & II) Building 4 wing I “& Porch the undersigned obtained the 

Occupation Certificate dated 30.08.2000 clearly before the 2004 amendment to the 

EIA Notification. Meanwhile another Occupation Certificate dated 10.03.2017 was 

obtained for other buildings in the above-mentioned Group Housing Scheme. It is 

important to add that for the said group housing scheme and other development works 

the total built up area is less than 150000 sq mt. In fact, a detailed chart is appended as 
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ANNEXURE VII showing the area of construction and the bult up area within those 

areas which includes remaining part of the Group Housing, Club house, floors, 

shopping arcade etc. Clearly, it shows that the built-up area is 1,29,676.27 sq mt 

which is less than 1,50,000 sq mt which is the threshold of Area 

Development/Township Development under the EIA Notification, 2006. It is 

reiterated that all these projects were conceived in the early nineties and most 

constructions were built up prior to 2004. The details of measurement book also 

describe the fact that most structures were created much beyond the plinth level 

before 2004. The law on EIA when it was amended on 07.07.2004 to include 

Township & Area development projects clearly mention that the said Notification 

shall not be applicable if at the time of Notification if the construction is beyond 

plinth level. A copy of Measurement Book is appended as ANNEXURE VIII.  

25. Further, even for the last License No. 15/2008 which was issued after the EIA 

Amendment Notification dated 07.07.2004 and EIA Notification, 2006, prior EC was 

not required as the area under the area development project was neither more than 50 

hectares nor the built-up area was more than 150000 sq m. and is therefore outside the 

purview of the Item 8(b) of the Schedule to the EIA Notification, 2006. The wrongful 

Application on bad expert advice and its subsequent withdrawal may not kindly 

prejudice any regulator against the undersigned in the facts and circumstances of this 

case.  

26. That it is also pertinent to mention that vide order dated 09.05.2022, under section 

23A of Haryana Development and Regulation of Urban Areas Act, 1975, the DTCP, 

Haryana, has also decided to transfer the licensed colony of Malibu Town to 

Municipal Corporation Gurgaon with immediate effect. 
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27. That the undersigned also submits that a Complaint No. 01/2023 dated 22.02.2023 has 

also been made by MOEF & CC through its Regional Officer (Shri Kuldeep Singh) 

against the undersigned company which is pending adjudication before the Special 

Environment Court, Faridabad, raising allegedly the offence of violation of EIA 

Notification, 2006 and violation of EPA, 1986. Adequate reply is being given in light 

of the submissions made here to ensure that the said case is dismissed in accordance 

with law.  

28. That the undersigned also submits that the issues pertaining to non-obtainment of 

CTE & CTO by the undersigned are pending adjudication before the Appellate 

Authority and therefore maybe left to be decided by the appropriate authority.  

29. It is also submitted that the complainant is a serial litigator who is known for 

hounding various developers, hospital owners and others for various interest other 

than any environmental interest as it brought out by various complaints and litigation 

in various forums where many such cases have been dismissed without having any 

merit and clearly, he doesn’t come within definition of an aggrieved person but more 

as a vested interest. 

30. That it is also prayed that no adverse conclusion as hinted in the Notice dated 

14.06.2023 be made which could prejudice the present proceedings. It has been 

mentioned that there is an impression to the authority that the undersigned has failed 

to comply with the EIA, Notification 2006 and it further amounts to violation of EPA 

etc and that the undersigned has rendered itself liable for action within the scope and 

meaning of SOP dated 07.07.2021 and Section 5 of the EPA, 1986 as well as the 

decisions of the Hon’ble Supreme Court and NGT among others. Such preliminary 

conclusions may kindly not be drawn unless the above facts and circumstances are 

heard and considered by your good offices. 
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Thus, it is humbly requested to accept the above-mentioned submissions of the 

undersigned and ensure that no action against the undersigned is taken as there has 

been no violation of EIA Notification, 1994 or 2006 or any other law by the 

undersigned. 

The undersigned wants to assure this authority that they are law abiding and will 

undertake any measure which will benefit the environment for the said project. 

Moreover, there is no environment damage caused during the development of this 

project since 1992 and this Hon’ble Authority may accordingly dispose of this 

representation on its merits.  

 

Thanks & Regards 
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Company/Person License/date Area 
Malibu Estate Pvt. Ltd. -71/1992     (28.10.1992) 

-04/1993     (18.03.1993) 
-15/1994     (08.12.1994) 
-06/1995     (15.11.1995) 
-36/1997     (21.07.1997) 

-21.644 acres 
-8.93750acres 
-3.523 acres 
-7.931 acres 
-3.175 acres 

Dinero Estate Pvt. Ltd. -72/1992     (28.10.1992) 
-06/1993     (18.03.1993) 
-18/1994     (08.12.1994) 
-07/1995     (15.11.1995) 
-37/1997     (21.07.1997) 

-20.806 acres 
-1.34375 acres 
-0.739 acres 
-4.919 acres 
-2.493 acres 

Casa Estate Pvt. Ltd. -73/1992     (28.10.1992) 
-07/1993     (18.03.1993) 
-16/1994     (08.12.1994) 
-08/1995     (15.11.1995) 
-38/1997     (21.07.1997) 

-22.113 acres 
-3.85000 acres 
-0.803 acres 
-5.162 acres 
-2.169 acres 

Santaluna Estate Pvt. Ltd. -74/1992     (28.10.1992) 
-08/1993     (18.03.1993) 
-19/1994     (08.12.1994) 
-05/1995     (15.11.1995) 
-39/1997     (21.07.1997) 

-18.225 acres 
-0.72 acres 
-9.158 acres 
-4.49 acres 
-2.381 acres 

Sanpendro Estate Pvt. Ltd.  -75/1992     (28.10.1992) 
-05/1993     (18.03.1993) 
-17/1994     (08.12.1994) 
-04/1995     (15.11.1995) 
-40/1997     (21.07.1997) 

-24.894 acres 
-1.32500 acres 
-0.739 acres 
-4.328 acres 
-1.993 acres 

Citiland Properties Pvt. Ltd. -41/1997    (21.07.1997) -0.375 acres 
Detour Estate -42/1997    (21.07.1997) -0.375 acres 
Geoid Estate Pvt. Ltd. -43/1997    (21.07.1997) -0.375 acres 
Spred Estate Pvt. Ltd. -44/1997     (21.07.1997) -0.375 acres 
Mr. KS Dhingra -45/1997   (21.07.1997) -0.375 acres 
   
Mr. SK Kohli -46/1997   (21.07.1997) -0.375 acres 
  

Total 
 
180.116 Acres 
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License No. 15 of 2008 

Company/Person Date Area 
M/s Bloom Properties and 
Holding Pvt. Ltd. and others 

31.01.2008 24.681 Acres 

 

1639



  
 
Part Completion Certificate  

License No. Part Completion (PC) 
Certificate dated 

Area 

71-75 of 1992 23.02.1996  Total Area- 107.682 Acres 
PC- 97.282 Acres 
Group Housing (GH)-10.40 Acres 

04-08 of 1993 03.05.1996 Total Area- 16.18 Acres 
PC- 16.08 Acres 
Group Housing (GH)- 0.10 Acres 

15-19 of 1994 03.05.1996 
 
 
06.06.2003 

Total Area- 14.962 Acres 
PC- 10.332 Acres 
 
Total Area- 14.962 Acres 
PC- 2.94 Acres 
Group Housing (GH)-1.69 Acres 

04-08 of 1995 05.02.2003 Total Area-26.83 Acres 
PC- 26.83 Acres  

36-46 of 1997 05.02.2003 Total Area- 14.461 Acres 
PC- 14.461 Acres 

 Total till 2003 PC- 167.925 Acres 
Group Housing (GH)- approx. 12 
Acres 

 

 

Part Completion Certificate 

15 of 2008 27.09.2016 Total Area- 24.681 Acres (approx. 
9.97 hectare) 
PC- 24.681 Acres 
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4 THE GAZETTE OF INDIA: EXTRAORDINARY [PART H—SEC. 3(11)]

MINISTRY OF ENVIRONMENT AND FORESTS

NOTIFICATION

New Delhi, the 27th January, 1994

S.O. 60(E).—Whereas a notification under clause (a) cf
sub-rule (3) of rule 5 of the Environment (Protection) Rufes,
1986 inviting objections from th; public within sixty days
from the date of publication of ihe Fnid notification, against
the intention of the Central Government to impose restric-
tions and prohibition) on the expansion and modernization
of any activity or new projects being undertaken in any
part of India unless environmental clearance has been accord-
ed by the Central Government or the State Government in
accordance with the procedure specified in that notifica-
tion was published an S.O. No K0(E) daed 28th January,
1993;

And whereas all objections roccivjd luve been duly con-
sidered;
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Now, therefore, in exercise of the rowers confeired by
sub-section (1) and clause (v) of sub-section (2) of section
3 of the Environment (Protection) Act, 1986 (29 of 1986>
readl wltb clause (d) of sub-rule (3) of rule 5 of the Environ-
ment (Protection) Rults, 1986, the Central Government here-
by directs that on and from the date of publication of this
notification in the Official Gazette, expansion or moderniza-
tion of any activity if pollution load is to exceed the exist-
ing one, or new project listed in Schcdvle 1 to thi* notifica-
tion, shall not be undertaken in any part of India unless
it has been accorded environmental clearance by Ihc Central
Government in accordance with the procedure hereinafter
specified in this notification;

2 Requirements and procedure for seeking environment
clearance of projects:

I (a) Any person who desires to undertake any project in
any part of India or the expansion or modernisa-
tion of any existing industry or project listed in
tho Schedule shall submit an application to the
Secretary, Ministry of Evironment and Forests,
New Delhi.

The application shall be made in the proiorrna specified
in Schedule II to this notification and shall bo
accompanied by a detailed project report which
shall, inter alia, include an Environmental Impact
Assessment Report and ;in Euvifcnmeut Manage-
ment Plan prepared in accordance with the guide-
lines issued by the Central Government in the
Ministry of Environment and Forests from time to
time.

(b) Case rejected due to submission of insufficient or
inadequate data and Action Plans may be review-
ed as and when submitted with complete data and
Action Plans. Submission of incomplete data for
the second time would itself be a sufficient icason
for the Impact A&sessment Agency to reject the
case summarily.

II In caae of the following <ite tpecifkd projects:

(a) mining;

(b) pit-head thermal power stations;

(c) hydro-power, major irrigation projects and/or their
combination including flood control;

(d) ports and harbours (excluding minor portj).

The project authorities will intimute the location of the
project site to the Central Government in tho Ministry of
Environment and ForcBts while initiating any investigation
and surveys. The Central Government in the Ministry of
Environment & Forests will convey a decision regarding tuit-
abllity or otherwise of the proposed site within e maximum
period of thirty days. The said Uto ;lerarance will be grant-
ed for :

— a sanctioned capacity or for any mining lease;

— 500 ha or above area, if so reqquired, for prospect-
ing and exploration of minerals.

and it will be valid for a period of lye years for commenc-
ing the construction, operation or mining.

Ill (a) The summary feasibility report fubmitted with tho
application shall bo evah rated end a'aetsed by the
[mpact Assessment Agency at tlie Central Govern-
ment in consultation with a Commit'ce nf experts,
having a composition an specified m Schedule-TII of
this Notification. The Impact Asset^ment Aflency
(1AA> would be the Un:on Ministry of Hnviron-
ment and Forests. The Committee of Experts men-
tioned above shall be constituted by the Impact
Assessment Agency concerned or 'uch other body
Under Central Government pufhorlscd by Impact
Assessment Agency In thii rtgard.

(b) The said Committee of experts shall have full right
of entry and inspection of the site or, as the case
may be, factory premises at any time prior to
during or after the commencement uf the opera-
tions relating to the project.

(c) The Impact Assessment Agency will prepare a set of
recommendations based on technical assessment of
documents <ind data, furni&h^d by the project au-
thorities supplemented by data collected during
visits to sites or factories and interaction with
aifected population and cnviionmental groups. Sum-
mary feasibility reports, along with the detailed En-
vironmental Management Plans, the recommenda-
tion and tho conditions subject to which environ-
mental clearance is given shall be made available
to the concerned parties or cnvironmciil.il groups on
request. Comments of the public may be solicit-
ed, if so recommended by \\A within 30 (Jays of
receipt of proposal, in public hearings arrnnged for
the purpose after giving one month notice of such
hearings in at least two newspapers.

Public shall be provided access to tho summary of the
project reports and Environmental Management Plans at the
Headquarters of the Impact Assessment Agency.

The assessment shall be completed within a period of
three months on receipt otf the requisite documents and
data from the project authorities and completion of public
hearing were required and decision conveyed within a maxi-
mum of 30 days thereafter. No work, prtlitninary or other-
wise, relating to the setting up of !he project may be under-
taken till the environmental site clearance is obtained.

IV. In order to enable the Impact Assessment Agency
concerned to monitor effectively the implementation of
the recommendations and conditions subject to
which the environmental clearance has been Riven,
the project authorities concerned shall submit a
half-yearly report to the concerned agency. Impact
Assessment Agency will make cumpljmce reports
publicly available.

V. If no comments from the Impact Assessment Agency
deceived within the lime limit, tho project would
be deemed to have been approved as proposed by
project authorities.

3. Nothing contained in this Notification shall apply to;

(a) any time> falling under entry Nos. 3, 18 and 20 of
the Schedule-I to be located or proposed to be
located in the areas covered by the Notification's
SO No. 102(E) dated 1st February, 1989; S.O
114(E) dated 20th February, 1991 and S.O. No.
319(E) dated 7th May. 1392

(bl any item falling under entry Nos. 1, 2, 3* 4, 5, 7,
9, 10, 12. 13, 14, 16, 17, 19, 25 and 27 of ScheduM
if the investment is less than Rs. 50 crore?.

(c) any item reserved for Small Scale Industrial sector
with investments less than Rs. 1 croro.

4 Concealing factual data or submission of false, mislead-
ing data/reports, decisions or recommendations would lead
to the project being rejected-approv;il, if granted earlier on
the basis of false data, would also be revoked. Misleading
and wrong information will cover iho following:

— False Information.

- - False data.

— Engineering report*.

— Concealing of factual data
— False recommendations or decisions.

[No. Z-12013/4/89-IA-I]
R. RAJAMANI, Secy. (E&F)
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6 THE GAZETTE OF INDIA : EXTRAORDINARY [PART I I ^ S E C . 3(ii)]

SCHEDULE-I

(See parns 1 and 2)

SCHEDULE—II

[See Sub-para I(a) of Pam 3]

APPLICATION FORMLIST OF PROJECTS REQUIRING ENVIRONMENTAL
CLEARANCE FROM THE CENTRAL GOVERNMENT

1. Nuclear Power and related projects such as Heavy
Water Plants, nuclear fuel complex, rare earths.

2. River Valley projects including hydel power, major
irrigation and their combination including food
control.

3. Ports, Harbours, Airports (except minor portu and
harbours).

4. Petroleum Refineries including crude and product
pipelines.

5. Chemical Fertilizers (Nitrogenous and Phosphatic)
other than single superphosphate).

6. Pesticides (Technical).

7. Petrochemical complexes (Both Oleflnic anl Aroma-
tic) and Petro-chemical intermediates such as DMT,
Caprolactam LAB etc. and production of basic
plastics such at LLPDE, HPDE, PP PVC.

8. Bulk drugs and Pharmaceuticals

9. Exploration for oil and gas and their proluction,
transportation nnd storage.

10. Synthetic Rubber.

11. Asbestos and Asbestos products.

12. Hydrocyanic acid and its derivatives.

13 (a) Primary metallurgical industries (such as produc-
tion of Iron and Steel, Aluminium, Copper Zinc,
Lead and Ferror Alloys).

(b) Electric ore furnaces (Mini Steel Plants).

14. Chlor alkali inlustry.

15. Integrated paint complex including manufacture of
resins and basic raw materials required in the manu-
facture of paints.

16. Viscose Staple fibre and filament yarn.

17. Storage batteries integrated with manufacture of
oxides of lead and lead antimony alloy.

iS. All tourism projects between 200m—500 nieUrg of
High Water line and at loiations with an elevation
of mor« than 1000 meters wifh investment of moro
than R*. J crore».

19. Thenntl power plmti.

20. Muvng project* (with leases more than 5 hectares).

21. Highway Projects.

22. Tarred Roads in Himalayas and or Forest areas.

23. Distilleries.

24. Raw Skbw »xd Hidew.

25. Pu]pw paper find newsprint.

26. Dye*

27. Cement,

28. FoiiTidrie* (Individual).

29. EJectroplatina.

1. (a) Name and Address of the project proposed :

(b) Location of the projects:
Name of the pUcc:
District, Tehsil:
Latitude ILongitudc:
Nearest Airport/Railway Station :

(c) Alternate sites examined andi the reasons for selecting
the proposed site- :

(d) Does the site conform to stipulated land use as per

local land use plan:

2. Objectives of the project:

3. (a) Land Requirement:
Afiriculture Land :
Forest land and Density of vegetation.
Other (specify):

(b) (i) Land use in the Catchment|within 10 Kms. radius
of the proposed site1

(ii) Topography of the area indicating gradient, as-
pects and altitude ;

(iii) Erodability classification of the proposed land ;
(c) Pollution sources existing in 10 km. radius and their

impact on quality of air, water & land:

(d) Distance of the nearest National Park /Sanctuary/
Biosphere Rescrve/Monuments/heritaee site/Reserve
Forest:

(e) Rehabilitation on plan for querrics/borrow ateas:

(f) Green belt plan:

(g) Compensatory afforestation plan:

4. Climate and Air Quality:

(a) Windrose at site;

(b) NJax. /Mir, /Mean annual temperature

(c) Frequency of inversion:

(d) Frequency of cyclone»|tornadoeslcloud burst :

(e) Ambient air quality data:

(f) Nature & concentration of emission of SPM, Gas
(Co, Cot, NOx, CHn etc.) from the project :

5. Water balance :

(a) Water balance at sito :
(b) Lean season water availability:

Water Requirement :

(c) Source to be tapped with competing users (River,
lake. Ground, Public supply):

(d) Water quality :

(e) Changes observed in quality and quantity of around
water in the last 15 years and present charging &,
extraction detail):

(0, (0 Quantum of wast* water to be released with
treatment details :

(il) Quantum of quality of water in the receiving body
before and after disposal of solid wastes:

(Iii) Quantum of waste water to be ieleased on land
and type of land ;
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(8) (0 Details of reservior water quality with necessary
Catchment Treatment Plan ;

(ii) Command Area Development Plan ;

6. Solid wastes :

(a) Nature and quantity of solid wastes generated.

(b) Solid waste disposal method:

7. Noise and Vibrations:

(a) Sources of noise and Vibrations ;

(b) Ambient noise level:

(c) Noise and Vibration control measures proposed ;

(d) Subsidence problem if any with control measures:

8. Power requirement indicating source of supply : Comp-

lete environmental details to be furnished separately, if cap-

tive power unit proposed:

9. Peak labour force to be deployed giving details of:

— Endemic health problems in the area due to waste
water/uir/soil borne diseases:

— Health care system existing and proposal :

10. (a) Number of village and population
to be displaced :

(b) Rehabilitation Master Plan :

11. Risk assessment report and Diastcr Management Plan:

12. (a) Environmental Impact Assessment *| Report
(b) Environment Management Plan: >- prepared as per
(c) Detailed Feasibility Report : ] guidelines of
(d) Duly filled in questionnaire J time to time

13. Details of Environmental Management Cell:

I hereby give an undertaking that the data and information
given above arc true to the test of my knowledge and belief
and I am aware (hat if any part of the data/information
submitted is found to bo folsc or misleading at any stage, the

proejet be rejected and the «ieaian» given, if any, to th«
project is likely to bo revoked at our riti 'and cot,

Signature of the applicant
with aunt and full addicai.

Date.
Place:

Given under the seal of
Organisation on behalf of

whom the applicant a
signing.

In respect to item for which data are not required or Is not
aviiiiabie av per the declatation of project proponent, the
proejet would be considered on that basis.

SCHEDULE III

[See sub-para TII(a) of Para JJ

COMPOSITION OF THE EXPERT COMMITTEES FOR

ENVIRONMENTAL IMPACT ASSESSMENT

1. The evaluation and assessment of development projects
at the Central or State kvel will be undertaken by Experts
Committees consisting of experts in each, discipline constituted
as under:

(i) Eco-System Management
(ii) Air/Water Pollution Control

(Hi) Water Resource Management
(iv) Flora /Fauna conservation and management
(v) Land, Use Planning

(vf> Social Sciences/Rehabilitation
(vii) Project Appraisal
(viii) Ecology
(ix) Environmental Health

Cx) Subject Area Specialists
(xi) Representatives of NGOs/persons concerned with

environmental issues,

2. The Chairman will be outstanding and experienced eco-
logist or environmentalist or technical professional or wide
managerial experience in the rebvant development sector.

3. The representative of Impacts Assessment Agency/Cen-
tral/State will act as a Member-Secretary.

4. Chairman and Members will serve in their Individual
capacities except those specifically nominated as representa-
tives.

5. The Membership of a Committee shall not exceed 15.

Printed by the Manager, Govt. of India Press, RLn* Road, Maya Puri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. 1994
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STATE ENVIRONMENT lMPACT ASSESSMENTAVTHORITY HAI~YANA 
Bay No. 55-58, Prayatan Bhawan, Sector-2, PANCHKULA. 

No. SEIAA/HR/2013 ft.C:S 

·ro 

Subject: 

Dear Sir, 

M/s Endure Realty Pvt. Ltd. 
Mr. Ajay Bhardwaj, 75-C, 
Sec- I 8, Udyog Vihar, 
GLFgaon-122001 

Environmental Clearance for proposed Commercial Complex at 
:\lalibu Town, Village- Tikri, Adampur, Jharsa & Fatehpur, District­
Gurgaon, Haryana. 

This letter is in reference to your application no. Nil dated 15-03-20 II 

addressed to M.S. SEIAA received on 18-03-2012 and subsequent letter dated 22-11-

2012 seeking prior Environmental Clearance for the above project under the EIA 

Notification, 2006. The proposal has been appraised as per prescribed procedure in the 

light of provisions under the EIA Notification, 2006 on the basis of the mandatory ·\ 

documents enclosed with the application viz., Form-!, Form 1-A & Conceptual Plan and 

additio;Jal ciarifications furnished in response to the observations of the State Expert 

Apprai~~al Committee (SEAC) constituted by MOEF, GOI vide their Notification 

23.3.;:·.012, 111 its meetings held on 23-08-2012 & 27-12-2012 awarded "Gold'' grading to 

the project. 

!2J It is inter-alia, noted that the project involves the construction of 

commercial Complex at Village-Adampur & Fatehpur, Sector-47 & 50 Road Malibu 

Town District- Gurgaon, Haryana on a plot area of ll 019.43 sqmt. (2.723Acres). The 

total built up area shaH be 33540.54 sqmt. The building shall comprise of 2 Basements 

+ l 0 Floors. The maximum height of the building shall be 41.30 meters. The total 

water requirement shall be 259 KLD. The fresh water shall be 120 KLD. The waste water 

shall be 148 KLD, which shall be treated in the STP 180 KLD capacity 

tea·umg to zero exit discharge. The total power requirement shall be 2268 KW which will 

be supplied by DHBVN. The Project Proponent has proposed to develop green belt on 

of project area (26%, tree plantation + 4. 9'% landscaping). The Project Proponent 

proposed to constmct 03 rain water harvesting pits. The solid waste generation will be 

601 The bio-degradable waste will be tr.eated in the project area by adopting 

appropriate technology. The: total parking spaces proposed are 425 ECS. 

[3l The State Expert Appraisal Committee, Haryana after due consideration of 

the relevant documents submitted by the project proponent and additional clarification 
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furnished in response to its observations have recommended the grant of environmental 

clearance for the project mentioned above, subject to compliance with the stipulated 

conditions. Accordingly, the State Environment Impact Assessment Authority in its 

meeting held on 06-08-2013 decided to agree with the recommendations of SEAC to 

accord necessary environmental clearance for the project under Category 8(a) of ElA 

Notification 2006 subject to the strict compliance with the specific and general conditions 

mentioned below:-

PART A-
SPECIFIC CONDITIONS:­
Construction Phase:-

111 "Consent for Establish'' shall be obtained from Haryana State Pollution Control 

Board under Air and Water Act and a copy shall be submitted to the SElAA, 

Haryana. 

[2] A first aid room as proposed in the project report shall be provided both during 

construction and operational phase of the project. 

131 Adequate drinking water and sanitary facilities should be provided for construction 

workers at the site. Provision should be made for mobile toilets. Open defecation 

by the laboures is strictly prohibited. The safe disposal of waste water and solid 

wastes generated during the construction phase should be ensured. 

[4J All the topsoil excavated during construction activities should be stored for use in 

hm1iculture/landscape development within the project site. 

!51 The project proponent shall ensure that the building material required during 

construction phase is properly stored within the project area and disposal of 

construction waste should not create any adverse effect on the neighboring 

communities and should be disposed of after taking necessary precautions for 

general safety and health aspects of people, only in approved sites with the approval 

of competent authority. 

161 Construction spoils, including bituminous material and other hazardous materials, 

must not be allowed to contaminate watercourses and the dump sites for such 

material must be secured so that they should not leach into the ground water and 

any hazardous waste generated during construction phase, should be disposed off as 

per applicable rules and norms with necessary approval of the Haryana State 

Pollution Control Board. 

[7] The diesel generator sets to be used during construction phase should be of ultra 

low sulphur diesel type and should conform to Environment (Protection) Rules 

prescribed for air and noise emission standards. 

[8] The diesel required for operating DG sets shall be stored in underground tanks and 

if required, clearance from Chief Controller of Explosives shall be taken. 
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191 Ambient noise levels should conform to the residential standards both during day 

and night Incremental pollution loads on the ambient air and noise quality should 

be closely monitored during construction phase. Adequate measm·es should be 

taken to reduce am\)lent air and noise level during construction phase, so as to 

confonn to the stipulated residential standards. 

IIlli Fly ash should be usetl as building material in the construction as per the provisions 

of Fly Ash Notification of September 1999 and as amended on 27th August 2003. 

1111 Storm water control and its re-use as per CGWB and BlS standards for various 

applications should be ensured. 

[12j Water demand during construction should be reduced by use of pre-mixed concrete, 

<.:uring agents and other best practices. 

113 I ln view of the severe constrains in water supply augmentation in the region and 

sustainability of water resources, the developer will submit the NOC from CGWA 

specifying water extraction quantities and assurance from HUDA/ utility provider 

indicating source of water supply and quantity of water with details of intended use 

of water-- potable and non-potable. Assurance is required for both construction and 

operation stages separately. It shall be submitted to the SEIAA and RO, MOEF, 

Chandigarh before the start of construction. 

fl4J Roof should meet prescriptive requirement as per Energy Conservation Building 

Code by using appropriate thermal insulation material. 

[151 Opaque waH should meet prescriptive requirement as per Energy Conservation 

Building Code which is proposed to be mandatory for all air conditioned spaces 

while it is desirable for non-air-conditioned spaces by use of appropriate thermal 

insulation material to fulfill requirement. 

[161 The approval of the competent authority shall be obtained for structural safety of 

the building on account of earthquake, adequacy of fire fighting equipments, etc. as 

per National Building Code including protection measures from lightening etc. If 

any forest land is involved in the proposed site, clearance under Forest 

Conservation Act shall be obtained from the competent Authority. 

17] Overexploited groundwater and impending severe shortage of water supply in the 

region requires the developer to redraw the water and energy conservation plan. 

Developer shall reduce the overall footprint of the proposed development. Project 

proponent shall incorporate water efficiency /savings measures as well as water 

reuse/recycling within 3 months and before start of construction to the SEIAA, 

Haryana and RO, MOEF, GOI, Chandigarh. 

[18) The Project Proponent shall construct 03 nos. ram water harvesting pits for 

recharging the ground water within the project premises. Rain water harvesting 

pits shall be designed to make provisions for silting chamber and removal of 
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responsible for maintenance must be provided. Care shall also be taken that 

contaminated water do not enter any R WH pit. 

( 19J The project proponent shall provide for adequate fire safety measures and 

equipments as required by Haryana Fire Service Act, 2009 and instructions issued 

by the local Authority/Directorate of fire from time to time. Further the project 

proponent shall take necessary permission regarding fire safety scheme/NOC from 

competent Authority as required. 

1201 The Project Proponent shall submit assurance from the DHBVN for supply of 

2268 KW of power supply before the start of construction. In no case project will 

be operational solely on generators without any power supply from any external 

power utility. 

[21 J Detail calculation of power load and ultimate power load of the project shall be 

submitted to DHBVN under intimation to SEIAA Haryana before the start of 

. construction. Provisions shall be made for electrical infrastructure in the project 

area. 

[22] The Project Proponent shaH not raise any construction in the natural land 

depression I Nallahlwater course and shall ensure that the natural flow from the 

Nallahlwater course is not obstructed. 

[23] The Project Proponent shall keep the plinth level of the building block sufficiently 

above the level of the approach road to the Project as per prescribed by-laws. 

Levels of the other areas in the Projects shall also be kept suitably so as to avoid 

flooding. 

[24] Construction shall be carried out so that density of population does not exceed 

norms approved by Director General Town and Country Department Haryana. 

[25] The Project Proponent shall submit an affidavit with the declaration that ground 

water will not be used for construction and only treated water should be used for 

construction. 

[26} The project proponent shall not cut any existing tree and project landscaping plan 

should be modified to include those trees in green area. 

[27] The project proponent shall ensure that ECBC norms for composite climate 

zone are met. In particular building envelope, HV AC service, water heating, 

pumping, lighting and electrical infrastructure must meet ECBC norms. 

[28] . The Project Proponent shall provide 3 meter high barricade around the 

project area, dust screen for every floor above the ground, proper sprinkling and 

covering of stored material to restrict dust and air pollution during construction. 

[29] The project prop'onent shall construct a sedimentation basin in the lower level of 

the project site to trap pollutant and other wastes during rains. 
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[30] The project proponent shall provide proper Rasta of proper width and proper 

strength for each project before the start of construction. 

[31] Vertical fenestration shall not exceed 40% of total wall·area. 

[32] The project proponent shall ensure that the U-value ofthe glass is less than 3.177 

and maximum solar heat gain co-efficient is 0.25 for vertical fenestration. 

[33] The project proponent shall adequately control construction dusts like silica 

dust, non-silica dust, wood dust. Such dusts shall not spread outside project 

premises. Project Proponent shall provide respiratory protective equipment to all 

construction workers. 

[34] The Project Proponent shall provide solar panel at the rooftop of the building. 

[35] The project proponent shall provide E-waste collection centre in the building. 

[36] The project proponent shall provide one refuse area till 24 meter, one till 39 meter 

and one each after 15 meters as per National Building Code. 

[37] The project proponent shall provide fire control room and fire officer for building 

above 30 meter as per National Building Code. 

[38] . The project proponent shall obtain pennission of Mines and Geology Department 

for excavation of soil before the start of construction. 

[39] The site for solid waste management plant be earmarked on the layout plan and the 

detailed project for setting up the solid waste management plant shall be submitted 

to the Authority within one month. 

Operational Phase: 

[a] "Consent to Operate" shall be obtained from Haryana State Pollution Control 

Board under Air and Water Act and a copy shall be submitted to the SEIAA, 

Haryana. 

[b] The Sewage Treatment Plant (STP) shall be installed for the treatment of the 

sewage to the prescribed standards including odour and treated effluent will be 

recycled to achieve zero exit discharge. The installation of STP should be certified 

by an independent expert and a report in this regard should be submitted to the 

SEIAA, Haryana before the project is commissioned for operation. Tertiary 

treatment of waste water is mandatory. Discharge of treated sewage shall conform 

to the norms and standards of HSPCB, Panchkula. Project Proponent shall 

implement such STP technology which does not require filter backwash. 

[c] Separation of the grey and black water should be done by the use of dual plumbing 

line. Treatment of 100% grey water by decentralized treatment should be done 

. ensuring that the re-circulated water should have BOD level less than 10 mgllitre 

and the recycled water will be used for flushing, gardening and DO set cooling etc. 

[d] For disinfection of the treated wastewater ultra-violet radiation or ozonization 

process should be used. 
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lei The solid waste generated should be properly collected and segregated. Bio­

degradable waste shall be decomposed at ~;ite and dry/ ine1t solid waste should be 

disposed off to approved sites for land tilling after recovering recyclable material. 

[fl Diesel power generating sets proposed as source of back-up power for lifts, 

common area illumination and for domestic use should be of enclosed type and 

conform to rules made under the Environm~nt (Protection) Act, 1986. The location 

of the DG sets should be in the basement as promised by the project proponent with 

appropriate stack height i.e. above the roof level as per the CPCB norms. The diesel 

used for DG sets should be ultra low sulphur diesel (0.05% sulphur), instead of low 

sulphur diesel. 

[gj Ambient Noise level should be controlled to ensure that it does not exceed the 

prescribed standards both within and at the boundary of the Proposed Commercial 

Complex. 

lhl The project proponent should maintain at least 30.9% as green cover area for tree 

plantation especially all around the periphery of the project and on the road sides 

preferably with local species which can provide protection against noise and 

suspended particulates matter. The open spaces inside the project should be 

preferably landscaped and covered with vegetation/grass, herbs & shrubs. Only 

locally available plant species shall be used. 

liJ The project proponent shall strive to minimize water in irrigation of landscape by 

minimizing grass area, using native variety, xeriscaping and mulching, utilizing 

efficient irrigation system, scheduling irrigation only after checking evapo­

transpiration data. 

[jj Rain water harvesting for roof run-off and surface run-off, as per plan submitted 

should be implemented. Before recharging the surface run off, pre- treatment 

through sedimentation tanks must be done to remove suspended matter, oil and 

grease. The bore well for rainwater recharging shall be kept at least 5 mts. above 

the highest ground water table. Care shall be taken that contaminated water do not 

enter any RWH pit. The project proponent shall avoid Rain Water Harvesting of 

first 10 minutes of rain fall. Roof top of the building shall be without any toxic 

material or paint which can contaminate rain water. Wire mess and filters should be 

used wherever required. 

(k] The ground water level and its quality should be monitored regularly in consultation 

with Central Ground Water Authority. 

fll There should be no traffic congestion near the entry and exit points from the roads 

adjoining the proposed project site. Parking should be fully internalized and no 

public space should be utilized. 
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I m l A report on the energy conservation measures conforming to energy conservation 

norms finalized by Bureau of Energy Efficiency should be prepared incorporating 

details about building materials & technology, R & U Factors etc and submitted to 

the SEIAA, Haryana in three months time. 

fn] Energy conservation measures like installation ofLED for lighting the areas outside 

the building should be integral part of the project design and should be in place 

· before project commissioning. Use of solar panels must be adapted to the maximum 

energy conservation. 

[oj The Project Proponent shall use zero ozone depleting potential material in 

insulation, refrigeration, air-conditioning and adhesive. Project Proponent shall also 

provide halon free fire suppression system. 

[p] The solid waste generated should be properly collected and segregated as per the 

requirement of the MSW Rules, 2000 and as amended from time to time. The bio­

degradable waste should be treated by appropriate technology at the site ear-marked 

within the project area and dry/inert solid waste should be disposed off to the . 

. approved sites for land filling after recovering recyclable material. 

[q] The provision of the solar water heating system shall be as per norms specified by 

HAREDA and shall be made operational in each building block. 

[r] The traffic plan and the parking plan proposed by the Project Proponent should be 

meticulously adhered to with further scope of additional parking for future 

requirement. There should be no traffic congestion near the entry and exit points 

from the roads adjoining the proposed project site. Parking should be fully 

internalized and no public space should be used. 

[s] The Project shall be operationalized only when HUDA/local authority will provide 

domestic water supply system in the area. 

(t] · Operation and maintenance of STP, solid waste management and electrical 

Infrastructure, pollution control measures shall be ensured even after the 

completion of sale. 

[u] Different type of wastes should be disposed off as per provisions of municipal 

solid waste, biomedical waste, hazardous waste, e-waste, batteries & plastic rules 

made under Environment Protection Act, 1986. Particularly E-waste and Battery 

waste shall be disposed of as per existing E-waste Management Rules 2011 and 

Batteries Management Rules 2001. The project proponent should maintain a 

collection center for E-waste and it should be disposed of to only registered and 

. authorized dismantler I recycler. 

[v] Standards for discharge of environmental pollutants as enshrined in various 

schedules of rule 3 of Environment Protection Rule 1986 shall be strictly complied 

with. 
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]w 1 The project proponent shall make provision for guard pond and other provisions 

for safety against h1ilur(~ in the operation of wastewater treatment facilities. The 

project proponent slulll also identify acceptable outfall for treated etl1uent. 

1 x) The project proponent shall ensure that the stack height of DG sets is as per the 

CPCB guide lines and also ensure that the emission standards of noise and air are 

within the CPCB prescribed limits. Noise and Emission level of DG sets greater 

than 800 KVA shai.J be as per CPCB latest standards for high capacity DG sets. 

IYI All electric supply exceeding I 00 amp, 3 phase shall maintain the power factor 

between 0.98 lag to I at the point of connection. 

[z] The project proponent shall minimize heat island effect through shading and 

reflective or pervious surface instead of hard surface. 

!aa] The project proponent shall use only treated water instead of fresh water for 

HV AC and DG cooling. The Project Proponent shall also use evaporative cooling 

technology and double stage cooling system for HV AC in order to reduce water 

consumption. Further temperature, relative humidity during summer and winter 

seasons should be kept at optimal leveL Variable speed drive, best Co-efficient of 

Performance, as well as optimal integrated point load value and minimum outside 

fresh air supply may be resorted for conservation of power and water. Coil type 

cooling DG Sets shall be used fo'r saving cooling water consumption for water 

cooled DG Sets. 

[abj The project proponent shall ensure that the transformer is constructed with high 

quality grain oriented, low loss silicon steel and virgin electrolyte grade copper. The 

project proponent shall obtain manufacturer's certificate also for that. 

lac] Water supply shall be metered among different users of utilities. 

[ad] The project proponent shall ensure that exit velocity from the stack should be 

sufficiently high. Stack shall be designed in such a way that there is no stack 

down-water under any meteorological conditions. 

[ae] The project proponent shall provide water sprinkling system in the project area to 

suppress the dust in addition to the already suggested mitigation measures in the 

Air Environment Chapter ofEMP. 

PART-B. GENERAL CONDITIONS: 

[i] The Project Proponent shall ensure the commitments made in Form-1, Form- I A, 

EIA/EMP and other documents submitted to the SEIAA for the protection of 

environment and proposed environmental safeguards are complied with in letter 

and spirit In case of contradiction between two or more documents on any point, 

the most environmentally friendly commitment on the point shall be taken as 

commitment by project proponent. 
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[iii Six monthly compliance reports should be submitted to the HSPCB and Regional 

Office, MOEF, GOI, Northern Region, Chandigarh and a copy to the SEIAA, 

Haryana. 

liiil Noise, STP outlet and stack emission shall be monitored daily. Other 

environmental parameters shall be monitored on monthly basis. After every 3 

months the project proponent shall conduct environmental audit and shall take 

corrective measure, if required, without delay. 

[iv] The SEIAA, Haryana reserves the right to add additional safeguard measures 

subsequently, if found necessary. Environmental Clearance granted will be 

revoked if it is found that false infonnation has been given for getting approval of 

this project. SEIAA reserves the right to revoke the clearance if conditions 

stipulated are not implemented to the 10 satisfaction of SEIAA/MoEF. 

[v] The Project proponent shall not violate any judicial orders/pronouncements issued 

by any Court/Tribunal. 

I vi] All other statutory clearances such as the approvals for storage of diesel from 

Chief Controller of Explosives, Fire Department, Civil Aviation Department, 

Forest Conservation Act, 1980 and Wildlife (Protection) Act, 1972, Forest Act, 

1927, PLPA 1900, etc. shall be obtained, as applicable by project proponents from 

the respective authorities prior to construction of the project. 

[viii The Project proponent should infom1 the public that the project has been 

accorded Environment Clearance by the SEIAA and copies of the clearance letter 

are available with the Haryana State Pollution Control Board & SEIAA. This 

should be advertised within 7 days from the date circulated in the region and the 

copy of the same should be forwarded to SEIAA Haryana. A copy of Environment 

Clearance conditions shall also be put on project proponent's web site for public 

awareness. 

[viii! Under the provisions of Environment (Protection) Act, 1986, legal action shall be 

initiated against the Project Proponent if it was found that construction of the 

project has been started before obtaining prior Environmental Clearance. 

[ix] Any appeal against the this Environmental Clearance shall lie with the National 

Green Tribunal, if preferred, within a period of 30 days as prescribed under 

Section 16 of the National Green Tribunal Act, 20 l 0. 

[x] The project proponent shall put in place Corporate Environment Policy as 

mentioned in MoEF, Goi OM No. J-11013/4112006-IA II (I) dated 26.4.2012 

within 3 months period. Latest Corporate Environment Policy should be submitted 

to SEIAA within 3 months of issuance of this letter. 

[xi] The fund ear-marked for environment protection measures should be kept in 

separate account and should not be dive1ted for other purposes and year wise 
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expenditure shall he reported to the SEIAA/RO MoEF Gol under rules prescribed 

fnr Environment Audit. 

!xiil The project proponent shall ensure the compliance of Forest Depa1iment, Haryana 

NNi I! cation no. S.O. 121/PA2/1900/S.4/97 dated 28. J I. I 997. 

[xiiil The Project Proponent shall ensure that no vehicle during construction/operation 

phase enter the project premises without valid 'Pollution Under Control' 

certificate from competent Authority. 

[ xivl The project proponent is responsible for compliance of all conditions in 

Environmental Clearance letter and project proponent can not absolve 

himself /herself of the responsibility by shifting it to any contractor engaged by 

project proponent. 

lxvj ·The project proponent shall seek fresh Environmental clearance if at any stage there 

is change in the plmming of the proposed project. 

Endst. No. SEIAA/HR/20 13 

Memb~1:d:!!-
State Level Environment Impact 

Assessment Authority, Haryana, Panchkula. 
. ~ 

Dated: ...................... . 

A copy of the above is forwarded to the following: 

1. · The Additional Director (IA Division), MOEF, GOI, CGO Complex, Lodhi Road, 
New Delhi. 

2. The Regional oft1ce, Ministry of Environment & Forests, Govt of India, Sector 
31, Chandigarh. 

3. The Chairman, Haryana State Pollution Control Board, Pkl. 

~etn~ecretary, 
State Level Environment Impact 

Assessment Authority, Haryana, Panchkula 
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Minutes of the meeting held under the Chairmanship of Sh. Anurag Rastogi, lAS, Director General, Town & 

Country Planning, Haryana, on 20.02.2014 in the office of Senior Town Planner, Gurgaon, regarding the 

progress made in Complaint No. 319/2011 filed by Sh. Raman Sharma before Hon'ble Lokayukta, Haryana. 

The following participated in the meeting:-

1. Sh. R. K. Singh, STP, Gurgaon 

2. Sh. Ani! Makan, SE-TI, HUDA, Gurgaon 

3 . . Sh. Joginder Hooda, XEN, S/U DHBVN, Gurgaon 

4. Sh. Kartar Singh, XEN-III, HUDA, Gurgaon 

5. Sh. M.K. Vats, XEN/TS Division, HVPNL, Gurgaon 

6. Sh. Harvinder Kumar, SDE (Elect.), HUDA, Gurgaon 

7. Sh. Raman Sharma, Complainant 
8. Sh. V.K. Maheshwari, CEO, Malibu Estate Pvt. Ltd. 
9. Cdr. S.C. Sharma, Vice President, Malibu Estate Pvt. Ltd. 
10. Sh. Subhash Ragav, GM Project, Malibu Estate Pvt. Ltd. 

At the outset, Senior Town Planner, Gurgaon welcomed Director General, Town & Country 

Planning and briefed him about the progress made with respect to the decisions taken during the meeting held 

on 18.12.2013 under his Chairmanship relating to the issues raised in the subject cited complaint. Thereafter, 

DGTCP reviewed the further progress made by the colonizer and the following decisions were taken:-

Sr. 1 Issues 
No 

Proceedings of the meeting dated 18.12.2013 Decisions 

Decision taken in the Action taken 20.02.2014 

taken on 

1 

meeting on 01.10.2013 

Construct I The representative of the The colonizer informed I STP, Gurgaon apprised that 
ion of 66 colonizer intimated that that a mail was there is still controversy 
KV Sub- they are ready to construct forwarded on 10.10.2013 regarding the capacity of the 
station 33 KV sub-station as per to all the RW As for ESS. The colonizer claims 

approved service plan giving their consent by that he is required to 
estimates. However, Sh. 15.10.2013, but no reply construct 33KV ESS as per 
Raman Sharma insisted received from any of the approved service plan 
that 66 KV ESS, as per the them. As per the road estimates by DHBVN, . 
requirement of the colony, map given by the whereas RWA is insisting I 
be installed. It was colonizer, the for establishment for 66 KV 

decided that the colonizer construction of 33 KV ESS as per requirement of 
construct 33 KV Sub- ESS is to be completed the colony. 
station as per approved within 9 months after 
Service Plan Estimates. In receipt of approval from Regarding adequacy of 33 

case the Residents Welfare Competent Authority i.e KV ESS, the officers of 

Association insist for 66 DHBVN. The DHBVN informed that the 

KV Sub-station, the representatives of the present load of the colony is 

differential cost is to be RWA still insisted for 12 MV A and accordingly a 
borne by the RW A itself installation of 66 KV ESS, proposal has been sent to 

subject to the availability which is realistic Chief Engineer (Operation) 

of the sufficient land. The requirement of the DHBVN, Hisar for 
colonizer shall obtain the ' colony once it is fully establishment of 33 KV ESS. 

consent from the RWA populated. The This load requirement had 
within 15 days. If, no representative of the been calculated on the basis 
consent is received, the colonizer contended that of the earlier approved 
colonizer shall start the as per the service layout plan. The proposed I. execution of work within estimate approved by ESS can cater to the electric 

one month. The clear DHBVN, 33 KV ESS is to load upto 25 MV A. STP, 
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2 Construct 
ion of 
Communi 
ty Centre 

2 

road map regarding be installed and the 
operationalization of 33 company is committed 
KV ESS shall be submitted accordingly. 
to S1P, Gurgaon within After detailed discussion, 
next 15 days it was decided that the 

company will submit a 
copy of the approved 
service estimate of 
elech·ical infras h·ucture. 
It was also decided that it 
will seek an appointment 
with DHBVN Authority 
where the approval is 
pending and shall send 
its responsible 
representative for 
meeting the official for 
expediting the pending 
clearance. The 
representative of RW A 
will also accompany the 
representative of the 
colonizer. 

It was enquired from the As per road map given 
colonizer what action has by the colonizer, the 
been taken w.r.t the entire club building will 
directions of STP, have to be made fully 
Gurgaon regarding functional before 
making the entire club 01.07.2014. 

fully functional and The RWA complained 
offering member ship to that they have not been 
the residents of the colony involved at all in the 
since 12.09.2013. The planning of the club 
representative of the building as per decision 
colonizer intimated that taken in the meeting held 
they have not done much under the Chairmanship 
except the planning. of DG TCP on 01.10.2013. 

It was directed that the Besides, the colonizer is 
colonizer shall involve the not doing anything to 

Residents Welfare improve the condition of 
Association (RWA) for the basement, which has 
planning. Further, the been left unfinished and 
colonizer shall submit a has turned into cave for 
road map for making the bats. 
club functional within The representatives of 
next 15 days. It was also the colonizer informed 
made clear that the club that they will make the 
should be functional on or remaining part of club 
before 1st July, 2014. building functional as 

per the timeline 
submitted by the 
company. They also 
informed that the 
company has decided to 

Gurgaon informed that the 
last revision in the layout 
plan was carried out in the 
year 2008 and it has been 
approved for an area 
measuring about 205.00 

acres. 

Decision- DHBVN will work 
out the load requirement of the 
colony in accordance with the 
revised layout plan to ascertain 
tlze adequacy of 33 KV ESS and 
tlze requirement of 66 KV ESS, 
if any, within 10 days. 

It was also decided that the SE 
DHBVN will pursue the 
matter with Chief Engineer 
(Operation) DHBVN at Hisar 
for expediting the necessanJ 
approvals of 33 KV ESS within 
the next 15 days positively. 

STP, Gurgaon apprised that 
the colonizers started work 
to make the remaining club 
building functional as per 
decision taken in the last 
meeting held on 18.12.2013. 

The basement which was 
non-functional has been 
closed permanently by brick 
wall. The colonizer has 
informed vide mail dated 
24th January, 2014 at 5:00PM 

that a meeting was held on 
24.01.2014 at 3.00 PM with 
the RWA wherein the issue 
of framing the terms and 
conditions for the 
membership was discussed. 
The relevant documents 
have been handed over to 
theRWA. 

Decision- DGTCP directed 
the colonizer to complete the 
construction work of remaining 
club building and make it fully 
functional by 30.06.2014. He 
also desired the club 
membership be allotted to the 
residents of the colony on 
priority at reasonable rates. 

( 
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close the basement. 
Accordingly, the 
construction works are in 
progress at site. It was 
also apprised by them 
that the terms and 
conditions for 
membership of the club 
are being finalized and it 
will be opened in last 
week of January, 2014 

exclusively for the 
residents of the colony. 

The representatives 
of the RW As requested to 
direct the colonizer to 
consult them while 
framing the terms and 
conditions of the 
membership. 
It was decided that the 
club building will be 
made fully functional by 
30.06.2014 and its 
basement part shall be 
closed permanently. It 
was also decided that the 
colonizer will involve the 
representatives of the 
RW As in the process of 
framing of terms and 
conditions of the 
membership of club. 

3 l Sale of This matter not only Not discussed in the Matter was not discussed as 

4 

independ relates to Malibu Estate meeting as the matter is it is under consideration in 

ent floors but the entire State of under consideration in the Directorate. 
in 
violation 
Policy 
dated 
27.03.2009 

Construct 
ion of 
ladder on 
2nd floor 
to access 

Haryana. The show cause 
notices were issued by 
DTP (E), Gurgaon, 
however, the colonizers 
have 
represented/ challenged 
the validity of the show 
cause notices. The matter 
is under consideration 

I within Department. After 
taking final decision on 
the representations of the 
colonizers, further, action 
shall be taken. 

the Directorate. 

The representative of the As per timeline, the It was informed that 131 

colonizer intimated that entire work of ladders were installed upto 
there are 148 ladders, installation of ladders for 21.01.2014 and t.he 
which are to be installed, providing access to the remaining 17 could not be 
out of which till date 30 terraces of houses was to installed as the owners of 
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terrace. 

Illegal 
constructi 
on in the 
green 
belt. 

ladders have been 
installed. They shall 
complete the remaining 
work within three 
months. However, they 
are facing problem at 
some places as they are 
finding difficult to get 
NOC from the owner of 
2nd Floor. 

4 

be finished by 01.12.2013. 
The representative of the 
colonizer informed that 
100 ladders have already 
been installed and the 
remaining 48 ladders 
shall be installed within 
next 15 days. They also 
complained that the 
residents of 2nd floor of I 

It was directed that in the many houses are not 
cases where NOC is not allowing to put up the 
given by the owner the ladders. 
ladders shall be handed The Chairman directed 
over to RW A. However, that the remaining 48 
within next two months, ladders must be put in 
the colonizer shall install place within 15 days time 
all the remaining ladders. positively. The help of 

RW A may be taken 
wherever the residents of 

, 2nd floor are objecting to 
their installation. If some 

I 

residents still resist, then 
ladder may be handed 
over to RW A as already 
decided in the meeting 
dated 01.10.2013 at 
Chandigarh. 

second floor are not 
allowing. 

Decision:- It was decided that 
tlze colonizer will hand over the 
remaining 17 ladders to the 
RWA within 7 days. 

It was intimated by the As per the deadline in STP, Gurgaon informed that 
colonizer that land has the meeting, the illegal of the deadline for removal of 
been given to BSNL for BSNL is to be removed illegal construction in the 
erection of BSNL after the expiry of lease green belt will expire on 
exchange on the demand period i.e. 31.03.2014. 31.03.2014. The colonizer has 
of Residents at a nominal Besides, the ·other already served upon a notice 
rate of Rs. 1 per year. structures like pump on BSNL for vacation of the 
However, they have no rooms and operator building. Hence, this issue 
proof in writing regarding residences are also to be will be reviewed after 
the request of the removed by 31.03.2014. 31.03.2014. 
residents. It was further The representatives of 
intimated by the colonizer the colonizer informed Regarding the mini sewage 
that the lease to BSNL is that a notice has already treatment plants, STP, 
only upto 31.03.2014. It been sent to BSNL on Gurgaon informed that 
was directed that the 15.10.2013 for vacation of these have been constructed 
colonizer shall give notice the site on or before in the parks in a very 
to BSNL for vacation of 31.03.2014. Thereafter, shoddy manner without 
the site within 15 days the construction will be giving any consideration to 
from today. It was also demolished. Similarly, the aesthetics of the 
made clear that no further the pump rooms and parks/open space. The 
extension in lease period operators residences RW A is agitating for 
should be made. The constructed in the green removal of these plants. 
building shall have to be belt shall also be 
demolished after expiry of removed by 31.03.2014. 

lease period. DTP (E), The RW A did not Decision:-(i) The illegal 
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6 Delay in 
execution 
of 
conveyan 
ce deed 

Gurgaon shall 
notice to the 
alongwith a 
BSNL. 

5 

also give 1 subscribe to the 
colonizer 

I 
suggestion of 

copy to establishment of small 
STPs in the parks being 
incompatible activity. 
The matter was 
discussed in detail and it 
was concluded that use 

construction in the green belt 
must be demolished by the 
colonizer by 31.03.2014, failing 
which strict action will be taken 
in accordance with the 
provisions of Act No. 8 of 1975 
and the Rules framed 
thereunder. 

It was intimated by the 
complainant that there are 
four nos. of Sewage 
Treatment Plants (STPs) 
constructed in the parks at 
different places and are 

of recycled water for the 
purpose of maintaining (ii):-The colonizer was directed 

parks and greenery is to re-install the STPs I not operational. It was 
I informed by the colonizer 

that these are meant for 
recycling of the water 
which is to be used for 
gardening purposes. 
These are only very small 
structures. 

need of the hour underground without 

considering the depleting disturbing aesthetics of the 

water table in Gurgaon. parks/o�en sp
.
aces or find out 

Accordingly, it was alternahve swtable locations in 

decided that the 
consultation with the 

colonizer and the RWA 
RWA/complainant. 

It was directed that all the 
four STPs shall be made 
operational and since 

will sit together to find 
out proper and 
compatible locations for 
setting up of mini 

these are for the benefit of Sewage Treatment Plants 
the community these may (STPs) and shall get the 
be retained. However, same approved from the 

. proper camouflaging with Department in the layout 
I green creepers of the plan 

structure be done by the 
colonizer. 
Further, the colonizer 
requested that the BSNL 

I building may be allowed 
to remain operational, if 
there is any provision for 
compounding for which 
they have already made a 
request to the Department 
which is pending at the 
level of Directorate. In 
this regard, it was 
intimated that no such 
request is pending with 
the Department. 
However, if at all any 
such request has been . 
made, is hereby rejected. I 
Further, the pump rooms 
and operators residences 

. constructed by the 
I colonizer shall be 
J removed on or before 

31.03.2014. 

The colonizer was The representative of the 
instructed that there is no colonizer informed that a 
relation between copy of the specimen of 
maintenance charges and conveyance deed has 
execution of conveyance been handed over to the 

It was informed that action 
has aheady been taken b: 

I 
the company. No prol5lem 
from colonizer side has 
been reported so far by an 
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independ 
ent floor. 

deed. The colonizer was 
directed that the 
conveyance deed of all the 
owners shall be got 
executed within next two 
months. However, the 
colonizer submitted that 
this is beyond their 
control as the registration 
charges/stamp duty is to 
be paid by the owners. 
It was accordingly agreed 
that the owners shall after 
preparing the conveyed 
deed· intimate the 
colonizer who shall 
immediately make his 
representative available 
and execute the 
conveyance deed 
immediately. The 
colonizer was also 
directed to upload the 
specimen copy of the 
conveyance deed on his 
website immediately and 
supply one copy of the 
same to the RW As. 

6 

association and they have I floor owner. The 
instructed the concerned I complainant pointed out 
official for accompanying , that there are some flaws in 
the owners of the draft of the conveyance 
independent floors as deed, which are required to 
and when approached by be rectified. 
them for registration of 
the deeds. 
The Chairman directed 
the representatives of 
colonizer to identify the 
owners, who are yet to 
execute the conveyance 
deed and send 
communications to them 
for execution and 
registration of the same 
at the earliest. 

Decision: It was decided that 
the Company will consult the 
various drafts of the 
conveyance deeds of 
independent floors executed by 
other colonizers like DLF, 
APIL, Uniteclr etc. and will 
cam; out necessan; 
amendments in the format of 
the conveyance deed prepared 
by it and thereafter, it will be 
made available to the RWA. 

Status of There are 16 nos. of The representative of the 
community sites as per colonizer informed that 
approved Layout Plan. It out of the total 16 
was directed that the community sites (1 High 

STP, Gurgaon informed that 
the road map for 
construction of community 
site has already been 
submitted and it is required 
to be monitored regularly. 

other 
communi 
ty sites 

colonizer shall submit a School, 4 Primary 
road map for time bound Schools, 7 Nursery 
construction of the Schools, 1 creche, 1 
remaining community 
sites in the following 
manner:-

a. Within ten days = 

5 community sites. 
b. Within twenty 

days = community 
sites. 

c. Within thirty days 
= all the remaining 
sites. 

However, it was made 
clear that the construction 
of community sites has to 
be made within the time 
frame as per of the Act of 
1975. If, the community 
sites are not completed 
within stipulated time, the 
same shall be taken over 

Dispensary, 1 Club and 1 
RB), 6 sites (2 Primary 
School, 1 Club, 1 Nursery 
School, 1 RB and 1 
Creche) are still with the 
colonizer and remaining 
sites have been sold out 
to the private persons. 
One Nursery School and 
part of club site are 
already functional. The 
building plans of 2 
Primary Schools, 3 

Nursery Schools and a 
Religious Building have 
already been submitted. 
The building plans of the 
remammg community 
sites except 2 Nursery 
Schools sites of which are 
under dispute shall be 

Decision:- It was decided that 
STP, Gurgaon will monitor the 

I progress of construction of 
communihJ sites on quarterly 
basis to ensure that the 
construction work of all the 
community sites its completed 
by the colonizer before 
03.04.2016. 
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by the Govt. submitted in the month 
January /February, 2014. 

The construction on these 
sites shall start after 3 

months from approval of 
their plans and it will be 
completed within 11/2 
years time from the date 
of start. The 
constructions work of the 
remaining community 
sites will be completed as 
per timeline prescribed in 
the proviso added vide 
Haryana Act No. 11 of 
2003 dated 03.04.2012. 

Other issues· 
Sh. Raman It was appraised to Sh. Raman 
Sharma raised the Sharma that at the time of 
issue of non renewal of licence, the applicant 
obtaining of no company was directed to submit 
objection NOC from MoEF. But the 
certificate (NOC) applicant company represented 
from Ministry of that NOC is not required from 
Environment & MoEF since, the covered area is 
Forest in reference less than 1,50,000 sq. mtr. The 
to condition levied contention of the applicant 
in the licence no. company was found correct, 
15 of 2008 therefore, the licence no. 15 of 

2008 was renewed for a further 
period upto 30.01.2014. 

No action 
required. 

The meeting ended with a vote of thanks to the chair and participants. 

No action required. 

- Al!llli!L�}'!�ltN�!"lil!.,�� 
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BEFORE THE STATE ENVIRONMENT IMPACT ASSESSMENT 
AUTHORITY 

PANCHKULA, HARYANA 

IN THE MATTER OF:  

Malibu Estate Pvt. Ltd. 

Subject: Submission of Additional Documents on behalf of M/s Malibu 
Estate Pvt. Ltd. as per the direction of Ld. SEIAA in its Order dated 
02.08.2023 in the matter of M/s Malibu Estate Pvt. Ltd. 

INDEX 

S. No. Particulars Page No. 
 

1.  Submission of Additional Documents on letter head of 

the Project Proponent 

 

2.  Annexure-1- Break up of built up area of the township 

developed by PP. 

 

3.  Annexure-2- Color Coded layout map to show various 

structures. 

 

4.  Annexure-3-CA Certificate dated 14.05.2010  

5.  Annexure-4-CA Certificate dated 20.04.2023  

6.  Annexure-5-Loan Agreement dated 23.10.1996  

7.  Annexure-6-Chart Showing Index of charges  

8.  Annexure-7-Bank Guarantees  

9.  Annexure-8-Letters from BL Gupta Constructions 

regarding delivery of flats in tower B-1, B-2. 

 

10.  Annexure-9- Extract of the Arbitration Award for the 

Arbitration started on 25.07.2003. 

 

 

-/Paper Book/- 
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MALIBU ESTATE PRIVATE LIMITED 
Regd. Office : 38, DDA Commercial Complex, Kailash Colony Extn. (Zamrudpur), New Delhi-110048. 

CIN: U74899DL1992PTC048517 

Date: 15.09.2023 

The Chairman 

State Environment Impact Assessment Authority, Haryana 

First Floor, Bay's No. 55-58, Sector-2, 

Panchkula, Haryana 

Subject: Submission of Additional Documents on behalf of M/s Malibu 

Estate Pvt. Ltd. as per the direction of Ld. SEIAA in its Order dated 

02.08.2023 in the matter of M/s Malibu Estate Pvt. Ltd. 

Sir, 

1. The Undersigned had received the Notice dated 14.06.2023 from your 

good office on 20.06.2023 wherein the undersigned was asked to appear 

before the Ld. SEIAA on 22.06.2023 to explain the position why the 

undersigned's project is not a case of violation of EIA Notification, 2006 

read with Environment Protection Act, 1986. 

2. That on the request of the undersigned via email dated 21.06.2023, the 

hearing was adjourned to 06.07.2023, wherein the undersigned was 

directed to appear and to explain the position as to why the undersigned ' s 

project is not a case for violation of EIA Notification, 2006 read with 

Environment Protection Act, 1986. Thereafter, the undersigned, appeared 

in person on 06.07.2023, and verbally sought some more time to submit 

their detailed reply along-with the relevant documents. That thereafter, 

Project Office: Malibu Estate Pvt. Ltd. , Shopping Arcade, 2nd Aoor, Malibu Towne, Sohna Road 
Gurugram- 122 018 Phone : 0124 - 4322500, 4001273 

e-mail : malibu@airtelmail.in I malibutowne@hotmail.com 
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the Authority decided to accede to the request of the undersigned and 

matter was adjourned to 02.08.2023 for final hearing and decision 

thereof. That thereafter the matter came up for hearing before the Hon’ble 

NGT Principal Bench on 25.07.2023 in the case titled “Raman Sharma 

vs. State of Haryana & Ors. (OA No. 68/2022/PB)”, wherein the Hon’ble 

NGT on the submissions made on behalf of  Respondent No.8 

(Undersigned) has directed the Ld. SEIAA to dispose of the matter as per 

law after providing the opportunity of hearing to the persons concerned. 

3. That, thereafter the undersigned had appeared before the Ld. SEIAA on 

02.08.2023 along-with its Counsel and has placed before the Ld. SEIAA,  

written as well as oral submissions in its defence. The Counsel for the 

undersigned submitted before the Ld. SEIAA that the undersigned has not 

done anything in violation of EIA, Notification 1994 or 2006 read with 

Environment Protection Act, 1986. Further the Ld. SEIAA has also 

directed the Project Proponent to prepare details of procurement of 

materials and mobilization of financial resources, along with status of 

statutory compliances obtained for the project. The case was then 

adjourned to 29.08.2023.  

4. That thereafter the Ld. SEIAA on the request of the counsel of the 

undersigned has adjourned the hearing for the matter to 15.09.2023. 

5. That in view of the directions as mentioned in the order dated 02.08.2023 

of the Ld. SEIAA, the undersigned is hereby submitting the details as 
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asked, for  perusal of the Ld. SEIAA. The contents of the Representation 

dated 02.08.2023 and the arguments advanced during the last effective 

hearing are not repeated herein for the sake of brevity and may be read as 

a part and parcel of these submissions. A separate written submissions 

may kindly be allowed after the final hearing. 

6. That at the outset, the undersigned submits that the break-up of built-up 

area of the township /area development project is already Annexed as 

ANNEXURE-VII in the representation submitted on 02.08.2023 by the 

undersigned but is again being Appended for convenience as 

ANNEXURE 1. That it is reiterated that the undersigned does not require 

prior Environment Clearance ( EC) for the project in question as the total 

built-up area being built by the Project Proponent including Group 

Housing, Plot Development and their floors, Shopping Arcade, Club and 

other developments is only 1,29,676.27 sq mt. which is much less than 

1,50,000 sq. mt. which is the threshold of Area Development/Township 

Development under the EIA Notification, 2006 even as of today.   

7. It is pertinent to mention that the development and construction of this 

area commenced in the year 1992 and much of it was completed and 

developed before the year 2003. It is also important to mention that the 

concept of building and construction, area development, township 

development was brought within the fold of EIA Notification only on 

07.07.2004 as an amendment to the EIA Notification 1994. It is reiterated 
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that the project was conceived and the licenses of the land were received 

and the development and/ or construction work commenced even before 

the EIA Notification was conceived in the year 1994. The amendment 

dated 07.07.2004 clearly states and is quoted below, especially the 

explanation as hereunder: 

….. 

“New construction projects which are undertaken without obtaining the 

clearance required under this notification and where construction work 

has not come up to the plinth level, shall require clearance under this 

notification with effect from 7th day of July, 2004” 

….. 

It is clear from the above that if there is evidence to show that the plinth 

level development has taken place before such amendment, then even if 

the threshold as envisaged in the amendment notification of 2004 has 

been crossed, the EIA Notification shall not apply. This is not to say that 

the threshold was ever crossed in the present project even as of today. 

The following submissions and data are only to corroborate the above 

facts that not only the developments but even the constructions was by 

and large completed before 2004 except for one license which got 

approved in 2008. The evidence herein below shall prove beyond doubt 

that not only the built up area was much beyond the plinth level but infact 
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almost entirely constructed and even ready for occupation and handed 

over. 

8. It is in view of the above and  for abundant clarity as requested by this 

Ld. Authority, the undersigned hereby submits the following documents 

which completely ascertain the fact that the construction of each of the 

components were much beyond plinth level and therefore even if 

considered individually, arguendo, does not require EC. Further, the 

undersigned would like to submit the financial details in a sealed cover as 

this may be misused by the Applicant given his past conduct. 

I. DETAILS OF CONSTRUCTIONS DONE BY THE UNDERSIGNED 

9. That as per the Annexure 1, the undersigned had constructed Group 

Housing Tower or (Building 1,3,4,5,6), Malibu Country Club, Floors and 

Malibu Shopping Arcade, before the year 2004. The sites where these 

structures are located within the project are hereby shown through 

different colours in the layout map which is appended and annexed as   

ANNEXURE  2. 

10. That for more clarity it is hereby submitted that the Group housing 

buildings are also as numbered as A-1, A-2 etc. as follows: 
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S. No. Building No. Also referred as 

1.  Building -1    A-(I) 

2.  Building -2 (FAR sold to 3rd 

party) 

  A-(II) 

3.  Building -3   B-(I) 

4.  Building -4   B-(II) 

5.  Building -5   C-(I) 

6.  Building -6   C-(II) 

 

II.  DETAILS OF SALE DEEDS IN FAVOUR OF VARIOUS VENDEES AND 

GRANT OF OCCUPATION CERTIFICATES 

11. That various Sale Deeds were executed between the undersigned (vendor) 

and various vendees details of some of the sale deeds are given in the 

chart below:                              

GROUP HOUSING 

S. No. DATE VENDEE AREA BUILDING NO. 

1. 01.05.2001 F.S Advertising Ltd. Apartment No. 

5/502, 5th floor, 

150.14 sq. 

No. 5 [C-(I)] 
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mtrs. 

2. 28.05.2001 Mr. Harpreet Singh 

Pannu/Vinita Pannu  

Apartment No. 

1/1104, 11th 

floor, 273.10 

sq. mtrs. 

No. 1 [A-(I)] 

3. 20.06.2001 Mr. Narendra Prakash/ 

Madhu Prakash 

Apartment No. 

1/1303, 13th 

floor, 273.10 

sq. mtrs. 

No. 1 [A-(I)] 

4. Rajesh Wadhwa/ 

Namita Wadhwa 

Apartment No. 

1/803,  8th 

floor, 273.10 

sq. mtrs. 

No. 1 [A-(I)] 

5.  25.06.2001 A.K.G Nair / 

Grihashree Gopal 

Apartment No. 

5/603, 6th floor, 

147.410 sq. 

mtrs. 

No. 5 [C-(I)] 

6. 05.12.2001  Swami Rameshwar/ 

Anand Giripurnaji 

Maharaj 

Apartment No. 

5/501, 5th floor, 

150.14 sq. 

mtrs. 

No. 5 [C-(I)] 
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7.  05.12.2001 Mr. Surendra Mishra/ 

Rohit Mishra 

Apartment No. 

3/401, 4th floor, 

225.75 sq. 

mtrs. 

No. 3 [B-(I)] 

8. 01.08.2002 Mr. Moti Chandiram/ 

Tara Mona Moti 

Melwani 

Apartment No. 

4/201, 2nd 

floor, 225.75 

sq. mtrs. 

No. 4 [B-(II)] 

9. Mr. Moti Chandiram/ 

Tara Mona Moti 

Melwani 

Apartment No. 

4/202, 2nd 

floor, 225.75 

sq. mtrs. 

 

No. 4 [B-(II)] 

10. Mrs. Shobha Moti 

Melwani/ Tara Mona 

Moti Melwani 

Apartment  No. 

4/203, 2nd 

floor, 225.75 

sq. mtrs. 

No. 4 [B-(II)] 

11. 02.04.2003 Mrs. Santi Medhi  Apartment No. 

3/302, 3rd floor, 

225.75 sq. 

mtrs. 

No. 3 [B-(I)] 
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12. 26.06.2003 Mrs. Rajeshwari  Apartment No. 

3/704, 7th floor, 

225.75 sq. 

mtrs. 

No. 3 [B-(I)] 

 

12. The above-mentioned Chart clearly shows that the undersigned had made 

these sale deeds for various Flats on different Floors of the various towers 

in the group housing project which proves beyond doubt that the 

construction of group housing project was completed beyond plinth level 

even before the EIA amendment Notification dated 07.07.2004. The 

details of  sale deeds related to the said flats are not submitted herein for 

the sake of brevity, however, the same maybe produced for the perusal of 

Ld. SEIAA, if required.  

13. That other than the Group Housing Towers, the undersigned had also 

undertaken the construction of Floors within the project area which are 

about 444 in numbers. To prove the fact that their construction had also 

been done before the Notification dated 07.07.2004, the undersigned  

submits before this Ld. SEIAA, the details of some of the  Occupation 

Certificates which had been granted by Sr. Town Planner, Gurugram to 

the undersigned under Rule 47(I) of Punjab Scheduled Roads and 

Controlled Areas Restriction of Unregulated Development Rules 1965 of 
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Act No. 41 of 1963  for the said floors which are given in the chart 

below: 

OCCUPATION CERTIFICATE (OC) 

S. No. DATE OF GRANT OF OC AREA 

1. 15.07.2003 Plot No. WW-82 

2. 11.09.2003 Plot No. WW-81 

3. 28.11.2003 Plot No. WW-83 

4. Plot No. WW-84 

5. 05.02.2004 Plot No. WW-85 

6. Plot No. WW-86 

7. Plot No. CW-59 

8. Plot No. CW-58 

9 06.04.2004 Plot No. WW-88 

10. 12.04.2004 Plot No. WW-92 

11. 25.05.2004 Plot No. CW-57 

 

That the above OCs are available for perusal for this Ld. Authority and have not 

been appended for the sake of brevity. 

14.  Similarly Malibu Country Club and Shopping Arcade, had also been 

built, before the Notification dated 07.07.2004. The said fact  can be 
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proved from various work orders regarding installation of Air 

Conditioner etc in Country Club.  The same may be produced for the 

perusal of this Ld. Authority, if required.  

III. FINANCIAL AND CONSTRUCTION DETAILS  

15. That as per the CA Certificate dated 14.05.2010 the gross capital 

investment made by the undersigned for its project as on 31.03.2004, is 

Rs. 149.69 crores which includes total cost of land, building and 

development. CA Certificate dated 14.05.2010 is appended and annexed 

as ANNEXURE 3 (in sealed Cover). 

16. Further as per the latest CA Certificate dated 20.04.2023 the gross capital 

investment made by the undersigned for its project for an area of about 

(204.796 acres) as on 31.03.2023 is Rs. 322.99 crores [ break up of 

investment is Old License Area (180.115 Acres)-Rs. 285 Crores & New 

License Area (24.681 Acres)- Rs. 37.91 crores] which includes the total 

cost of land, building and development. CA Certificate dated 20.04.2023 

is appended and annexed as ANNEXURE 4 (in sealed Cover). 

17. That the undersigned had taken an initial loan amount of Rs. 7,60,00,000 

from CITI Bank N.A. for financing of the construction related activity 

with respect to its project. Relevant pages of Loan Agreement between 

the undersigned and CITI Bank N.A. dated 23.10.1996 is appended and 

annexed as ANNEXURE 5 (in sealed Cover).  Further, the undersigned 
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availed an Over Draft facility of around Rs. 32 Crores from various banks 

and an Associate Company. A chart showing index of charges is annexed 

as ANNEXURE 6 (in sealed Cover). 

18. That as we are aware that in a project like this, the work for the 

construction is allotted to different contractors and as a security of 

performance of the contract, these contractors are required to submit bank 

guarantees which can be forfeited in case of breach of contract. There are 

a number of such bank guarantees given by banks on behalf of the 

contractor (Ahluwalia Contracts (India) Ltd.) for the performance of the 

contract i.e., for the construction of Block A-1, A-2, C-1, & C-2 as 

described in the chart below: 

S. No. Date of issue of 

Bank Guarantee  

Amount Tower/ 

Building 

Date of release of 

Bank Guarantee 

1.  24.04.1997 Rs. 10,00,000 Tower A-1 

with double 

basement  

19.09.2002  

2.  Rs. 10,00,000 Tower C-1 

with double 

basement 

3.  Rs. 10,00,000 Tower C-2 

with double 
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basement 

4.  30.10.1998 Rs. 28,451 Tower A-2 

with double 

basement 

5.  05.01.2002 Rs. 3,62,674 Tower A-2 

with double 

basement 

 

The copy of the said Bank Guarantees are also submitted as ANNEXURE 7 (in 

sealed Cover). 

19. That it becomes abundantly clear from the table mentioned above along 

with the Annexure that a number of bank guarantees were submitted to 

the undersigned by the contractors for the performance of contract which 

were subsequently released on the performance of contract. Thus the 

issue and release date are clear evidences to show, that, all the 

construction that had been undertaken by the undersigned was before 

2004 and therefore not in violation of EIA, Notification 2006. 

20. Further to prove the fact that even Tower B-1 and B-2 had been 

constructed well before Notification dated 07.07.2004, there are several 

letters written by B.L Gupta constructions Ltd. informing the undersigned 
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that flats in Tower B-1 and B-2 are complete in all respects. Some of the 

Letters are appended and annexed as ANNEXURE 8. 

IV. OTHER RELEVANT DETAILS  

21. All of the abovementioned facts and details about the project are enough 

to prove the fact that all of the constructions that had been undertaken by 

the undersigned in the project were  not only above  the plinth level but 

much beyond the same, even before the Notification dated 07.07.2004.  

22. Further there are other documents related to the arbitration proceedings 

between the contractor and the undersigned, work order regarding 

installation of lift, work order regarding installation of AC, civil 

injunctions suit by the Malibu Federation against the undersigned 

regarding unreasonable maintenance charges among others which also 

prove that the above stated fact that, all the construction in the area of 

180.11. acres, that had been done by the undersigned was completed 

before the Notification dated 07.07.2004. The extract of the award is 

appended ANNEXURE 9 which clearly establishes that the construction 

was completed much before 07.07.2004. 

23.  That it is humbly submitted that the Project Proponent (PP) is carrying 

all the documents which are not appended herein as the same are bulky 

but can be produced for the perusal of this Ld. Authority, if permitted by 

the Ld. Authority. The PP also submits that all of the above information 

is true and clearly establishes the bonafide of the undersigned. 
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24. In view of the above-mentioned documentary evidences it is humbly 

submitted that the undersigned project does not come within the purview 

of EIA, Notification 1994 read with amendment Notification 07.07.2004 

or even EIA, Notification 2006.  

PRAYER 

In the facts and circumstances as above mentioned, this 

Application/Complaint may be recommended by this Ld. Authority to be 

dismissed with huge costs to the Hon’ble National Green Tribunal in the 

OA No. 68/2022. 

 

 

Thanks & Regards  
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S.No. 

1 

2 

3 

4 

5 

MALIBU ESTATE PVT. LTD. 

Description Built Up area (Sqft) 

Group Housing Tower 1,3,4,5,6 

& EWS Blocksby MEPL 

Malibu CuntryCiub 

Floor 

Malibu Shopping Arcade 

-

Constructed by By MEPl 

GH- TowU-2 (Constructed~ 

sNBl - P11J-I ~o)d 

~ 
c~"''1· cJ r,. J 

c\~Lv·d. 
"b.\.- "2.1- / o ~ J l..O to. 

7,29,292.00 

30,394.89 

5, 75,635.00 

60,530.20 

13,95,852.09 

13,411.00 

--·----

Built Up area (Sqmt) Plot Area ( Acers) OC Date 

. ) 

67,753.51 9.360 03/08/2000 

2,823.78 2.530 08/06/2007 

53,475.54 

5,623.45 0.715 08/06/2007 

1,29,676.27 

1,244.00 2.530 10/03/2017 

L__ 

Ownership Handover date 

G.Housing RWA 01/02/2021 

Malibu Estate Pvt.Ltd. Nil 

MCG 16/06/2022 

Sh.Arcade RWA 01/04/2023 

G.Housing RWA 01/02/2021 
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MALIBU ESTATE PVT. LTD~ 

S.No. Description Built Up area (Sqft) Built Up area (Sqmt) Plot Area ( Acers) OC Date Ownership Handover date 

·-- -
:... .~ .... ::...- - .:..0 ~ ~ 

1 
Group-Hotising Tower 1,3,4,5,6 

7,29,292.00 67,753.51 9.360 03/08/2000 G.Housing RWA 01/02/2021 
& f.W5 Blo~cksby MEPL -:._ -

··· - ~ ;d '~.-'~;.~·--- ~-. ~- ~-: 

. ~ " ~- j.t"'j. ~ - - -- ·~···· ' 
2 - ~~ ..... __..:• ' Malibu·cuotryCiub . -~~ 

. ~..::-~ . 

30,394.89 2,823.78 2.530 08/06/2007 Malibu Estate Pvt.Ltd. Nil 

•.. ••• r__r;.._.._ ..... \- ' 

#'~~"':'-~ 
3 :~;-~~~- 5, 75,635.00 53,475.54 MCG 16/06/2022 Floor '~..o -~ · -· _, u 

~ 
·---. >-- ~- .. 

4 Malibu Shopping Arcade .\( 60,530.20 5,623.45 0.715 08/06/2007 Sh.Arcade RWA 01/04/2023 
- . . ~- ; 

~· -· 

Constructed by By MEPL 13,95,852.09 1,29,676.27 

5 
GH- Tower-2 (Constructed by 

13,411.00 1,244.00 2.530 10/03/2017 G.Housing RWA 01/02/2021 
BNB) 
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AMIT JOSHI & ASSOCIATES 
CHARTERED ACCOUNTANTS 

253A/2, 4th Floor, Shahpur Jat, 
Opp. Panchsheel Commercial 
Complex, New Delhi 110 049 
Tel.: 26495673, 26490273 
E-mail aja_cas@yahoo co. in 

TO WHOM SO EVER IT MAY CONCERN 

We h~ve checked the books of account, records, documents of Malibu Estate (P) Ltd . 

. _,-.~ having its registered office at 38, DDA Commercial Complex, Kailash Colony Extension, 

Zamrudpur, New Delhi-110048 and certify that gross capital investment of Malibu 

Towne, Gurgaon as on 31.03.2004 is Rs. 149.69 crores. Cost includes total cost of land, 

building and development. 

./ 

For Amit Joshi & Associates 
Chartered Accountants 

}:.{1~ 
Partner 

Place: New Delhi 

Date: l~ Jorj ~10 
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(@ 1J § & Jlssociates 
Clti\RTEREd AccouNTANTS 

CERTIFICATE 

This is to certify that we have checked the books of Accounts, records and 

documents of 11Malibu Estate Private Limited" having its registered office at 

38, DDA Commercial Complex, Kailash Colony Extn., Zamrudpur, New Delhi-

110048. 

The Gross Capital Investment of Malibu Towne (204.796 acres), Sector 47 & 50, 

Sohna Road, Gurugram, Haryana as on 31.03.2023 is Rs.322.99 Crores (Rupees 

Three Hundred Twenty Two Crores and Ninety Nine Lakhs only). 

This cost includes total Cost of Land, Building, Construction and Development 

Expenses as below: 

Old License Area (180.115 Acres)- Rs 285.08 Crores 

New License Area (24.681 Acres)- Rs 37.91 Crores 

The above certificate is issued on the basis of documents and records provided 

to us by the management. 

For D G & Associates 

FRN:023017N 

Place: New Delhi 

Date: 20/04/2023 

UDIN: 23525572BGWXVE8391 

Our Offices • E-17, Naraina Vihar, Opposite Bikanervala, New Delhi-11 0028 
• D G & Associates C/o Mehtab Motors, Auto Market, Hisar Road, Opp. Punjab National Bank, Rohtak, Haryana-124001 
• 184, Saini Enclave, Vikas Marg Extension , Delhi-110092 

Telefax; +91-11-4101 5200, Mob.: +91-9999 2300 44, +91-9811 9898 62 Email.: professionals@cadga.com, fcahimanshugupta@gmail.com Web. : www.cadga.com 
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( 

~ 

bOAN AGR£El1E:NT 

THIS AGREEMENT o1 Lo~n-cum-Hypothec~tion-cum-In 

cum-GucP.rant.ee mad..- at Delhi thi~ .2.'3....l.d.:-,y of e>ct:~ 
1996. 

BETWEEN 

M/• MALIBU ESTATES PVT. LTD*, a Company .incorpon~t.ed under 
thP provi•ion• 'oi Companie• Act. ·• 1'56 and ha"l.ng it£ 
regi.•ter&d office at t\.alibu Hou1S.e. 3B. OOA Comn.erci.al 
ComplC"M•~"ila~h ~ny E~tn$ 1 •New ~>1tn-110·0.t:t3. th.-oogh 
it,; 0-ol.rwe~;~_:..•, "": f-~' (t/AI( .. £1\\'I.el:f ;outhOr"llioPd vide E<oard 
RPsolut.ion d.ated i.illOJsb • hrr ... ina'fter c.;;olled the 
"BORROWER" o'l' the FIRST PART; 

AND 

C!TlBAN~' N_A •• a body corpor·.cd.e. 1ncorpor~tPd und~.- the: 
law~ of U.S.A .• ~nd h~ving its pr1nc1p~l oi11cP at 3~~. 
Par~ Avpnu•', f~t.'w Yor., .1011:143, the Un1.t•c:d St<>t.o~; of Al!l"'"'l.C.:<. 

~--..r-.,d ;:,. ffr~nr:tl OiiJ.c~ 1nter ;..lj~~ in Inrj1~-~ ~"·1 \.,..1or'v~n F-i:h,1r.~t.:i 

r•ulldir.g. !7·l. Cnnn~ught. Ci\""CIIS. r:,.,~ :~'Plfli-11C c~~::.. 
'""rPln;>f1c·r •P1r·rr"o··d to ;,s "8(',14~:" f,f tto~ .. '.~!-C(Jt,:l) PI'>RT. 

1::;, >· p r· • ., ~- ~ ' , 11 t~t-'"' r ~-1t.>~l~,- '' .rtc~ t v 1 t "' .1' .. ~ ~ 1 io :. I 1, -~ ! l:lf"~' .~d ! t·nC 
- ; · .- I •" I -· i ' 1, t J '· ~ 't ·ci' 1 1 t t t--r~ ..-t·.._ ~ .1. • : r 

• : i 
f:\ f r" 

·l 

"..,..,.· .--r 
i' t•l' 

·t!l"lot 

I •' 

r 

~'-- _..,, A~IV-

r 

t' 

'!:' 
<. 

' ' 

~~ 

j 
! 
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( 

c 

LOAN AGRE£HENT 

THIS AGREEMENT o~ Lo~n-cum-Hypothec~tion-cum-In 

cum-Guo;arant:e-e ma.d4<' at 0•1 hi thi~ .2.3-ld..-y of Ocl:~ _r 
1996. 

BETWEEN 

M/a MALIBU ESTATES PVT. LTD., a Company incorporated under 
tnl!' proviaion•' o1 Companie• Act, '1'56 and ha .. ing i tl!. 
reQitr.tered office at Malibu House. 38, DDA ComrToerci.al 
Compl1u«,.-..5_11il'"'~tJ ~ny Ex'ttl., •New -·.Ihi-110 0(d. 'tnrol.lgh 
it" 0-.J.orwe~~ ....,,, "'1 r~l (f/Ait:.J!A\'Aoft.l'j .H.IthoritoPd vide E<oard 

Resol ut.ion d• ted ~:l.]LO}So =• her ... ln.;:d ter c:.;;>.lled the 
"BORROWER" of the FIRST PART; 

AND 

CIT I BAN•' N.A •• .rt body c.orporc.tc>, 1ncorporatPd ur•dcc.r thC' 
lil...,._ oi U.S.A., .«nd hilving .its prlncip,;;d ofiic:e> .rtt 399, 
Pari· Avenu•', t~t'"' Vorl< 10Ql43, tt1e Un:ctr>d St.-,t~~~ of r.u:cq·ic.;::., 

&"-<! f'i r1 :... r' ,.,.. ~ n c *' 0 1 1 l c l! l. f1 t t'? ,.- ~ j J. ~ ' i '" Inrj1<!..., t.t .Jor·v.;:tr! f,.h,,r~ll 

r<ulltlir.q. 17·l, Cr,nn~·Htght Cjrc~os. t:,··~-.r ;~,_,l j•l-llC C(.~l ~ 

r ·•:_.. r ,_,). n .,.-. f 1 r- f ~' p'f ''" r·Pd to r.·~ .. H (, r J t: " c d ~- 1 "- c; r r~ (l t~ l) P (; R T 

1 f If_-' ,:::. "'jlr • .:.• • • ,,., 

J '·, c l . r1•. 

r 

! ·• ,-, .. r ,-) .. J' ~ :' · '· . 11 { ~ ., ~ 1+ " 1..- ~; f' , ..-; I ~ • 1 ; f1l r'-' ,-, ' I ;:.qc 

f · ' i ',. f- I 1 t "~ '-~ 1 f ( · r· n • t t f · r• 

f •-;-. 

---- • l ~ YT 
l''' 

...-1".: c· l ·.; r; ~-, • 

,\\ t 

I, 

~1 -r 
' ( 
~ 
~ 

·~ 
) 

. \:· 

'! .. - .. 

.Lu 
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( 

( 

.~" i;·~.~··"'"'""V ..., ....... ~. ·'~-~"'F. • - ~ '~" 

~. 

WHEREAS. the Borrower is inter alia, in th@ business of 
developm~nt of re•l e&t.ate which ia onw of the main 
obj~ctiv~~ as provided in th~ Hemorandu~ and ~rticl@s of 
As~oci.ation of the Barrow•r Company. 

AND 

WHEREAS. the Borrower has requested the Bank for .a term 
loan facility of Rs. 1f.c.~,Ce('J-t- for financing of 
cor.struct.ion rE>l.ated ._cti vi ty in fvapect of the projf!'c t 
nomenclatured as "HALIE<U TOWNE", .a 165 iec:re sitll'! on the 
Sohn4'1 Rold• Gurqaon. tH...ing prOt!tOttte- •ndd•v•lop~d by the 
Borrower. 

AND 

WHEREAS. the Elorrower he~s repr~•ented th.at it is; prnsently 
engaged in t.he development of a proj~ct nomenclatured liS 

"NALIEU TOWNE" • a l.65 acre •ite on thr Sohn.a Road, 
Gurgo:~on, ilnd in thia respect has tncecuted var.iot.:.s 
Agreements to Sell to individu.al purchaser& who would get 
cl~~r title to the said sp~ces. 

fHJO 

t r~~"). f.i; ... nJ.. ft:a~ "'~0r'~v~L1 to <~r·.i<!n t t i ,e t .-.,- n, l Orlr1 

ru~d t_(pncfit.lon.r:, '!;L11 t. t)t~t. foeF·f·'ll,}.r.ter. whlch ara_:.l> 

pti~tJ1f·· ~c. tflf"l [-fur"rOwQ~r 

~ ~ 
. j 

r·: . \ 
) 

•••ll:liiiiii!!F:!=-;;;;::::;~c"iiGi~ .. ____ ;;o.;-;;;.-::::;c;:. _,, -·--· •. 

----- -~-· 

upon 

tu l I y 

' ·,, 

,. 
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<: ( \' c tx..>~.(_ :r 

SCHEDULE 

Loan amount 76000000 

Tenor lB 

Rate 21 

EM! 4958614 

SCHEDULE MALIBU ESTATE PVT LTD. 

INS BAI..ANCE INTEREST EMI PRINCIPAL 
0 76000000 
1 72371~86 
2 68679271 
3 64922545 
4 611000;75 
5 57210712 
6 53253286 

';f-~97 
7 49226604 

i;)~ ·i:!-- 8 4512-9456 
9 40960607 

( 

10 36718804 
11 32402769 
12 28011204 
lJ 23542786 
14 18996170 
15 14369989 
16 9662850 
17 4873336 
18 0 

. \. n ., t ,,: c<l\'":1 

'1':\-c~: . • .... / y." "\ [:>,. 
\.. . .... l"'• 

en\~_-,;~--, 

. , c \ ( p':l'o-t'! • 
'.-(l~•t:C·(.•- ,,,-

~\."\tl ··' 

1330000 4958614 36.18614 
1266499 4958614 3692115 
1201887 495861-' 3756727 
1136145 4958614 3822469 
1069251 4958614 3889363 
1001187 4958614 3957427 

931933 4958614 4026681 
861466 4958614 4097148 
789765 4958614 4168849 
716811 4958614 4241803 
642579 4958614 4316035 
567048 4958614 4391566 
490196 4958614 4468418 
411999 4958614 4546615 
)32433 4958614 4626181 
251475 4958614 4707139 
169100 4958614 4789514 

8528J 4958619 4873336 

0 L.td. Fo:·Malie~ 

~--. 
A utL••· .~:o ~ •e.l•"' i:ury 

~-

c~;_ f lftet ' ' .: ·' r· u l copy 
l-c-,; LiT1r. t-.K N. A" 

\ - l-
.~_::-::--

r t·t' n-1Fi'J Slpntory, 

I "'-

+ ' 1: ,.· 

0 

~;...;..--~~ "_;:,._~-- ... ~.....,..-··~---·-··~·-_,,~iop!le•t w•rl<s, ,~~~i/Ji:c~i~'if'!""'"/- · 

' \ 

\ 
~: 
~ 
~ :r 
~-;' 
f 
~-!; 

j·,\; 
~~·I 

j, ... 

~ • 
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-" 

~~/ _ __. 1 

" . ";::-- ,, 
•.; \ \ 

. I 
: 

i 

' ~ 
I 

C> 

W
.·· 
r 

\,. 

'3) 
IORs. 

BANK GUARANTEE IN LIEU OF ~'3F: Ct.JF:: IT y m~F·(j~::; J T r· . (/ 
·~ 1 1 '" .. . ., .. • . , , '.r 00 9) ~·d ' • '· ' .'''" <•> ILl · .•. _l• () .. .•. ·l. .. , . . , . . / 

l.Jat,: d l~su~ ...... ;?,.y · t • .J} / 
·r () =~ 

M/s Mal ibu Estates Pv t . L td ., 
:: ::u, /. c•rr,r ·tlrl r·· ,,_r- ,, DO(.', Cummr,:·~~·· c: i .:.< 1 Co1op 1 c;.: ,, 
G~ea t e~ . Kail.ash-I, 

New DRlhi-110048~ 

T ,., c: un "'· :.i. c:l r-:•1' .. "'' t :.i. un o + your-- c''.l;J r·pc .i nq to , .-.,~-h.\r·,d the· :~n i t.i;::, 1 c,;;,•;;;,J--·, 

deposit and 5% (-f'i~e perecent.l c ash rec:ove~y made j~ the running 
account b ills, towards .Security pepo si t, a gainst p~oduc:tion of a 
Fla.nk hu. ,o;;r·;)nt·:·~E' +or· r;: .. :o . • l(l,,00,0()0/--· ( l::: up E·(~~s T(2n l·'.i C:''' onl y )· i"l/!s. 
Ahluwalia Contracts (l ) Ltd. havi ng its / He~d office at 8-4 ! 205, 
~, :; '"' + d i'.1 ; ·'j un CJ Enc 1 i':\VE-~ , l\1:-::,•h• De: l hi... J. :1. 0 0::):?9 Chc?l''!·c? in ,;~+ tE·J~ c a llc~·cl t h c:-• 
C::c·r·, + ;·· ''\C: +:.D ,, .. ) · l::.u~·-!i:"l r·d '"'· C:)c.;:·CU. I'' •i t .y De: j::•C::•!;•, it:. + [) t'" t r·,,,~ rlt .. r•L· f:<(i.'•l'" f't::<l'".!nBtl"iCC? 0 f 
t . i ,;,.,, c::'r:·r .. , t: , ... <:•c. t . E? l"l tc-? I'' E•:cl :i. n t .o l::i)/ thE? in + C:)l'' +:. hE~ Cun (0; t;·--uc: t i cin ·. D f F·!n:H .. \ p 
l--i e·····'· ;:o. ·i. r,r:t c:·:n(r•r:· J , .. ,,.,, < ·rol.--.ilc:r· (:·, ... J. ' \PL.i. ·J.·.·.h Uc:HJI:::· 1 :-:-:· Dc:<""-E?i'f'IC·:?I'"d:.) ;;,\ t I''! ali bu. Tol,•HH·'' 

at hurgaon i n ~c::c:ord~ncb with the terms and c:onclitioris aqreed to 
i , / 1. ,.,, .. :· ! t)r .. , 1·. r .. :, ,r : ·l .. ·. c;. t' '''~'' d + '' r t . li E? !.:II.JF:· + t.•. l f i l me•;·,--, t o + t 1--,I:·Y: %.A:i.c:l Cc:)n -1::. y· ,,.,c:: t 
ut· u+ t:.I --H" te t··m <o; ,,:,nd cundit.:i.c:;.r-,!~- c:ont:e~ir·, c-;;c:l t.l'v~~~·--p.i .. n,, t•'IE! hE·I'!·:ehy 
< .. u··, r::i t-:' !' -J:- ;::, I : F• ;.-u--·, cl C'.\1:_:) !"T:E' t.r:• -:.i .. ·J .. , d F•'ilif"' .. \. -f y E•.n cJ k F·~Ec•p you in d<"·:"nn :.i.. -f' :i. .E'ci to t hF: 

F-:·">~t-. E~ r·,t:. C)f F~;;~~ 10~0(),()00/-~- \h:upr: .. ~E·!:~ Tf:::n Jete~::. ur·~1·'/)" 

, . ._., 

.. : .. " ·t.!v,;,• event o-f any loss or d~mage~~ CD!;;;.t !o:., chi"<r .. ge~=; Dl'" I r--, 

r:-::•::pcr .. : •:;:F·<;:< c: .:.-,_u;:=.c .. d · t•.:::< r::> J' .. •c.;·u. -1' -frar--E·cl l:.:.y yuu by r' c:·,:;_·!;;:.un c::•f <'< n·;i b i'"E?Ftch Di"' 
, ., ur·, ..... ,::.J::•'':.•:•,• , ... .., ::;.n c: <:'·:· .f.J n t . , ... ,F: · p:•;, ,, .. t. u ·f thE· Con t , .... dC:: tor-- c)J i:H·!'y o-f ti ·H·~ tE• I'" Ill!:=; 

an d con d itions tq~ta in ed in the said contract, we shall on 
d• : ~ r•• '' ''' '.:l i.-"'r·,d v1:.l. t hc:n .. 1 t . l'" E' -fE;l" E; nt :1::; t :.n t. hE· Con ·I::.T ·<:te: t.or-- i r·r--E~;ICK <·:, b 'l y and 
lj j"'fC: c:n ·, cj it iDI"iE't 11 y P<'<'/ you in -f'u.ll .. ,_,,, t. :!.. ;;,, + '"'·c: t:i.on o-f vui.t.l'' dc..,m.~H"!d {1--·,p 

;';,:\'~ .. :>'::~\ t ,.,.~=~ 1 ~;; 1 1 ,~;7'\' n ;~;r: ~;~)' 1 ,;:, ny F' ~; \';;,:,ci ;~:~~ c: ;:;:;;:~ tr::~:.':.1 ~- o ~- /;(':'~'-,\,~-)(~ :;~· (. ~~::~~.: :2E . :~ ~:~ 
1 i::l. C '.:::. D !' .. 1 1 '/ ). · .. 

.... . T h :.i. •;;; (jUic'< r .. :o: •. r .. , tc· e !·--,c, !' ... "'-' :i. r·, . c: ;:::.;--·, t Et :i. n c·d ,,;h;3 1 J. r-~:em<.,:i. n l n + ot--•.': t? and 
cf f'ec~ ti. ll you c::Prti+y that the terms and conditioris u~t he sa~cl 

Cuntrac::t h ave been -fully and proper ly carried dut b y the 
Cunt and that the Contractu; has . f~rnishcd nbce~sary 
d '''' j:JC)!':' ,i. '\: c·, I'" -(' r·~:•.:·<';; } ·, () 1..\iO:•. I-· i:"r .. , t .F• r-:; t .DV!i:t r ·c:i ~';. h:.i, ;~. . Db]. :\.. q :,;; t.i c:q--j;.-;. cit..\ J'' :.i:!"HJ t. hi•~ 
0 r:•' f ••;•c t . J . :i. E<l::·_, :i. l :\ t y pP , ... .i.. od of t . [·, ''" vlu r· k !;; or- t . .i.: :I_.' I l:::h i ~'' q u. <'.-\\;. £;, n t G?E:'! i !''' 

:' ':,: ~~ < i ::',1\ '"'C j,,,,,_ i· ·•J c:cl b/ ; · y(~~.\:\~\ ¥~::;~~c,"f; ~ ·\~-;r:,"~ , 

/·-~·-:X /\\\\[{~ 
( . 

tX Vt) . ~~;,_.... 
'\ ' ' ' I y 

) 
... _.., ,/-' 

. /" ' 
'~- :.>•~v;.'\. :-'' .. . 

~. \ i 
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p;::': -, .,,., 

B· ' 1 G , . {rJ;), /{() 
- 1LJ c uarnntec No ........ .u • .,.f--:.. .. ~-

DJte of Issud.tpfytCf) ·-' .. )J 1 ~ 

{) 

( 

C~) j; r <! 

' _:: ~~~'} -:!"' 

;'on t ,. a~~''/ 1 ~:s a~::;; it: :; t ~n ;,o~; e a:~ ~c ~~ i '~:on=~ b<O!~v .~:·: t '·:~ d 
t.r:::·r··nr:::. ·~:tn d c:or·~c!.i. tj_ c)n~::- o·f fhE? S:-2.icl Cc!ntt·-;:':lc:t E~· t-,c:~J.l be - , ·· fi(,al and 

binding on us. I 
:~;f;·m;,;; iJ .,.~:;c' n ;:\~:~ .. :::" "r ii,;:: ~; ::r, cJ .~:~:q P~:/;i t;~ iS· ;;:.:~;;r.i• ~~~::·m p;;:l';: pu ';'~~ ;·· :~~·~:=~ ~:r, 
c:ord:.;·';co,ctc:ol·"· :\.r·, ,;,; nv •;,.u:i t or·· PI'TiCt·1E!d:i.nt~);;; pr~nc:l:lng br.;•for·[~ .:.ny Cour·.t 
r::!r· Tr· .ibt !nE:-.1 1 ' -E::}e:{t:.:!.n~:J thE· l'-E·: t.c)!! our· l:iai::cJ.l -.it.·:rt unciF:~r· t.t·;~· _pl·-r::-!sr..:-nt. 

h e• i nc1 ,:H.:<':~c:d t.d.: P ,::,,..·, ::.! unE•qu:i. vnc: e:d • . I 

r;.~.;:, 11 : ' .~, ::· ~· ~:; ,, ;:.;··: ::: :'::·~:~~; ,,. :':},;;: ~~ ~~ ';l :;~ ;:, \i '~: ::j :' :., ~··;~ h: ~;~r ;~,:~~:;; ~n l\i ~:~';e rf i~::: ~ ~~ ~; :,: k 'l'J:;; dv :l~~~·:i 
p;·:(_ -/mt::::r·~ t: . .. 

T'!--·,,:i .r::; ot.~l:~r--;:·:~nt.t-:-:-t-:-: ~:::.hi::\11 c:r.;:tn ·tint .. tP t:.f.) bE'1 .in fnt·cp ancl E·-f+(::::·c:t 
t : r::·t.c· .E•.r:. d in<-;:~ l u::::.i \:' f::-:• of{_. ..... ~~- 1 - ~~ :::;: ~;_-~i~j) }\Jnt t-·J:i. t h:::.~ t:. ~::1ndtn9 the ~~·tbG\lF.:· 

1:, .: " ' :~, , t,;; f 1::. \.'\' 1.11 '' ::::;· ; ·~, ~.: ' ' 111 ,', i :,~o: · :';" 1 ~·· h:~.n~.~ ;: ~.~,; ::;·'~. h:~: l;f)~~h .: ~;r~Q ~; .: ~~ ~:~;~:;t "/'r· ,,. fr:·r·n:o·cll 

::: .. ·~ C F! i<! ;,J:,.: j t ;;i! •·:i• i}•t\ I' ~::.~;.. •/ 1;;:,:,;:;: }: ;~·C•it; ::~:·~· t(l~i;~ 1'::;::• r~·:tn (;j I:)U r· j 1"1 f) .'t t. oci CU. i' r"\~riC yl 

cur: ;•; 1 \. ;r ~: t: 'J" 0;:;u ;; ~·· '"~:,,\; :::"' D:~~~:;,' 1 ,!:,r n;;: ·~· t;.;:;,;; '" (~:;~:~~~.l~::~j t:.~:,~:. an v 1: har1tJ e i r, t he~l 
10. Vpur neglec t or forbearance iiT · the enforcement o~ the 
pavme nt of any money the payment whereof is intended to be her~~V 
::::.F::· CU I'--E~c! r.::tr" t!·"tt:.:• '.;J.i.\.::intl· of t.hr:·-· t. .imt.?. fc;r· t.hF! ;pi:iymer·,t. hE:-reto- shL-=:·tll .in 

no way reliev~ us of our liability under this guarantee. 

:;_ ::" rt ·ij !:::. (JU i:':"! t'".,:)nt:.F2t:"·! .i!:~~ .i~)~-uF.:·d .i. n J .it-::_.u of Bi::ir'jk f~Llr~f .. 'f:?lf'it.E•£.:.:. No .. 
, .. •'_-··: / ··.··} ti ,;:, t !: :rJ ',· -'i ' j • } ,, I>) I -~: ,;:i .l''' l.::; l ''' fE~ } i E.'V C\d / d .i !::.c h ·t=:\ tr·p r ~ rJ ·f }'··nm 01.11'" a J. J. 
-~ ..\. ,::·. ~) .i 1-.J. t. ·y' -urtd E~ i'"' k Uu t::·~ r ,:·:~n tc-?t? 1""·-l <:,:t, ~:_:_; f3 / 7 ·:i cl i:~ t:.t::-:·ci - ~::: ----.q - ---~-?-7 con r::.f:?r~t :.tt:~n c: p 

issua~ce of th i s ourant~e. 

12. Notwithsta~ding anything herein Contained our 1 ii'.<.bi lity 
; i_ l n ci"~:~-~ !r· t.J··-~ :.i. ~:::. . () i.l E~. ~-~· ;:{ n t F:; E• ·- f.~; -h ,;;, 1 } :; 

~ ,..· . 

al be l i mited tc a sum of .. '•(• '-· / ,.. nn U•--' ··-'-' <" -

.. "~· : '':: :·: ') I,: :• ,·: ~~: ~ ~:, ;,"y~~ i, ~~!;~~98 :·:;: n / h: ~ 
): Fi u ! .. :• f:.:_. r·~· !~:- 'T E~· · r .. , l /·:, 

, ••• , 1 • I ' I. , 1 """ • I I· . 1 "r" - · · . _ ",',~;; :; ::,

1

; ,; ~~~ ; i '1 Del on o ,, _ A> · ' · - -----

;:: ·, _'; 

rn,;:·:di::r -

~4/)J, . c·,f .~ .() . . ·· ~ .. · /r; .. ·. . ' c, "' ,.. .. '=-"""· .... ""'.. . 
urto · · 

. . j 

f .. " B. f\1\ lf<:: } · (" f' np . ., , .. 1 ···• · "T(' __ _ 

,_.,_.. ;::;::~i-J 01;;-i;~:-hll:-i ···· Dl; ';' ,:·) ~~~I;<;; ',. 
'<'\ ~::( -~ · 

DE-:t t-.E·d 

t·.~ . ... .. "' .... • .. fl ·\(,\ ', [~\ , ,.·.' . ~':: .. · 

0~
\\ ·.' \\f _. f(/ Qj)•• 

' \:··-'- / . "iid> 
P':, · \ft' i, , ' , .,;l '•/ 

. ',,,:\. •1·;, ' •'· .· . ·· ! 

i ~ 

,. \· _-_;·:_.rl}) 
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.;,; .; ·!: ~.~~' J(;'\H) .- . •:;\ . 
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BANK GUARANTEE IN LIEU OF SECURITY DEPOSIT 

·rc, ·, 

M/ s Malibu Esta tes Pvt. Ltd~, 

~R , Zam rudpur, DDA Comm e rcial Complex, 
Greater Kailash-1, 

. jo~r9}-
• , . 

1 

\ • , • • , , •. cc< , _,, ' 

n .. i·(,u;·,·,; .. '- · ' . 1. L'·· ·· !Q\) 
I·• .. -~L j ;:''; li '?. ·· ' 'O''' '~c-)" '!" J 

Ne w Delhi-110048. 
IJ<-IY 

I, .. , c: ur·, '"· :.i.. dE·!' .. ''''· t . :L c::.n c::< ·f yt:::.u r.. E:\l,) l''E'E·? in q_ to. n::: +un d . the:': ii'\ i t.:i ii:\ 1 c: ''"~"; 1 ... , 
d e posit and 5% (fiv~ per~c:ent) cash recdvery made in th~ running 
account bill~, towards S0cur~ty bepm;i±, against ~ 0rodu~ti6n of a 
Bani( Gua~a~tee for Rs~lO~OO~OOO/~ (~upees Ten lacs on~;~ M/s. 
Ahluwalia Contracts <I> Ltd . ha0i~g its/Head offic~ at B-~/205, 
:::; '"'· + d d r· j t.\n 'J Er·,c: J i:'•.\lf:; ,, l\!c·\-<.1 · !)1,:-21 h .i. ·· i. :1. 0 0:?7 ·( t'!E~l' .. F: in"'+ tFO~ r.. c '" 11 E·d t. h12: 
c; C::•! ) t:. i'' ''''· c:: t·. u I'' ) t. D \,•.) c''· r·.d '"· ~'3 c; c 1.,1, !"' i . t. y D F: p 0 ~ ::; .i t + 0 r' t. r·, {i·:·' d u €-: p €" t" + 0 ,:·fi; an Ct? CJ ·f 
th e Cont ract entered into by them for the Construction of Group 
Hou;ing Complex (Tower C-1, with Double Ba sement > at M~libu To~ne 
at Gurgaon in ~rcordance with the terms and condition~ a greed to 
1:•)-' L J·,c· C:: c·r·, t.r· ;,;r c t.c:i l'" ;,:,r·,ri -+ C::•l'" t J·v> due:'· .;:,_J 1 + :i.. 1 f!H:':r .. , -1::. c.·f t ·i·H·c "''·'''' i d Con t.l''''''c t. 
or of the terms and conditions contained therein, we hereby 
••.nc:lc-:·r· l::.ak c'~ ;,,,_n<::l ;..-,·,or·cE· t .n :.Lr·,c:IE·mn 'i f y r.;,r·,d kc~F: p ·yen..! :i:r·,c:IF:mn.:.i. (iec:l tu ttv:;:· 
extent uf Rs.lO,OO,OOO/- <Rupe~s Ten lacs only). 

:2 " 1 r·, t. !··1 >.'·': t·Y: \ -' '"" 1"'1 t. C:< f 2'<1"'! 'i 1 C)~::;;:::. U I'" d :?'t m c~. ~J P ~3 , C U ~,:. t ;;;; , C h i;:t I'' g ~ ;c, Dr· 

c::••· :•q .·:c::· ! · ·,• , c·~::. c,::•.t••:c.E· d t.D ur· "'·.u.·Ffr:::l·· r,:.; d - 1::<;' you by . ~·-r-::·<.<'::''·u n . of ;;,ny bt"E·?2\C.h en-
non-observance on the pa rt of the C~ntractur u+ any o~ the t~ rn~ 

,,, ,., r l c:: c:.r·, ci:L t :L or .. 1 ,,,, c c::.r·, -!::.<'~ :i. r·, r.:: .. d in ·u ·:H:::_. ;:.,e~ :.i. rJ c orr t. ,, .. <:"\C t ,, VJf'-·' E !·,;::~ 11 on 
r.l•:::·m, '•TH.I ,,,,_riel VJ .i l. hc:n .. 1t. r·c·-fcc:·rr-:'r'c:t:·': tu ti··;F,' Conli"c:tc: t.ur· :.i.JrTt-?VUC::<:d::<ly <H'1d 
un c onditionally pay you in full s a tisf a ction of youf demand the 
amount claimed by you. ProVided. that uur liability under the 
(]Li i:'•. v· 0, r·,tJ:-:: E' :::::.h ;,•,}l. not . .::J.t. · i:'! fP/ t . :i. inE' E'i-: C: f?li~ !i F;: c;. J.(),,00 , 0(l(i/·--· (F::upf2E~<;;; 'fE~n 
1 i:·:·t c ~::;. u r·, 1 y ) " 

-.. :- " ·_r h :! .. <'"· <:J '· .! .:,·:, !'" ;;;, r--~ t E· E' h cc• r· F: i r·1 c u r·, t . a i r·, ;-:.:· t:l s;. h ''' 1 1 r-- r': m ;',\ in i n . -fT::< r : <:: !'-? · '''' 1: .. , d 
•:':· + + E.·C: t . t . :i.. 11 ·,.-c•\J. c: E:~r t .i.. +y t·. hE•. t. t h<:·2 t. •:~ i'"m'~- ;,;;n c:l 1: Dncl i t ,,i un ~"' D + t. J··,c;; s:;;,,-5 ci 
C>::H·i-l::. i'"i.,H:::·t. h ;:;,_ ··/E' br,:-:·r:~r--1 +t.\1], ·'/ ,.,,.r·,;j pr-opE· I'"ly c,,,,, .. r:·:i.c~'ci - out. b·y' .the' · 

CuntractD r a Md that the Contractor has furn:i.s~ed necsssary 
ci ·.i .. l:. () i'' -f i'" 0'! So h CJ U <:'1 I"' i:'i1 r·, t .E·:• F• t. C:<I.••J i:':\ !"' d E• j·--, i E. C:< b 1 :.i <;] i':i t i Dr--, ~'.i d U. ~~-. i n q t h r::· 
D~e'· -r t:•c L L :i .. "'' b i 1 .i. t y pc·l'' :i. od n + :1: l"1!·? \.•,, n;--· k •:;:. u;--· t :i. 11 ·t: hi~::-. q u.e<l'" i:'H .. , fcef!'' :i. '"' 
cl • 1. J '/ d :i. •c:: •:: i ,.:::• l' .. q "-! '.::! L;y ··· yc:•u. :\. r .. , '·'··' r :i. :t-.i , r .. ,q ,, c.~ i". -t. :.i.l J 50. ~'.i •· ?H, y .. 1h i. c .. l·:)evt::~r i !:'> . 
~... :··_:.. i' .. l .'i. r:-:· ~--~ .. 

, .. 1f£ tJ :~r:~·r-:r· ..... 
r 'l'' t ' f · ~- · .r 4'1> 

~
:.- \ .-hNJ\ P; \ , .. , .~.. .\ \ ./ . (') . ·_/. ~ .. :-"_·· _,,J R 

( 

_,y.,:::-·; ':' <J; , 

Y
: \ 'c;f<' '/~~~ ,c ~~ -V ----•-·.1"1· 

- J • · ' 
i : 'I 
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~·(T 

::: ~ r ;. -~;;. ,. ., ~-.- ~~;'j; 
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Bank G uorante<J'1 [f)).( q,).--3 (, 
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} 

. -~ 

··J ·c··· \ ~~ . ~)i . . . J ,_ i. .... 

,, 
.. ,, 

· ··i 
'; / 

I 

! 
! 

. i 

-- -c·· ; ~ .. -~ ... ·.·.' -;--> 
~-~ .:~: . . 

!---: . .-.j' 

.i.,. We also aqree that, your decision as to whether tht'? 
thE· 
;.;;f,d 

Cr:;nt. c:ommi t t.erl ,,,..,..,.. br·f.eE<C: h Dl'" nc•n··:obsF=;,:·:;,.•,;;nct:; o ;f­
itio~2 .. df the said Contract shall be fin~l 

l:::•:i.r"tc:l.i.nl.:_J on Uf:~ .. 

'" .. ,, .. , ...... ,, ... , .. l .. l'i= ·'·- .... , t--· tt·· (' .......... ··~ .... . · ... , "'' ' , __ _, b t:.' ... 11 ! :.. .. ,::!1 .. 1::t =- --' ,_u fJd'f .. u .. 1£:.' ... [Jrflf .. 'dfl_'l o1 1 y flfCrne y .:::-0 , 

r!E·'iiii?..I"'H::!E'ci no \..v-.•:i. t:.J'i!;.•t •"nd:.Lnq .;-.ny d:\.•;;.pute or· cli,;;.put:.r:"'; l"·a:i.!.':.ed . by 
Contractor in anv suit or proceedings pend~ng before any Court 
or Tribunal relating thereto, cur liability under the present 
bF• . .i.n(J i.:<L•!:;:.oJ U t.E· i:)ncl unc-qu.i. VC•CJil. • 

i:.•. Tl'iP 
disch~rge 

Contractor 
navment. 

0avm~1 t 

of our 
shall 

so · m~de under this guarantee shall be 
liability fer payment thereunder and 

have no claim aga~nst us for making 

Vfil id 
thr-:::· 

~i.Li'C: h 

T h .i ':'. ;:;,; u ,,, r .. E<! ... , t. c?.P "·h.;:,} 1 c:: J:::<t"i t .i nur? to br:· i. n -f or-.c E' . <:in d r::- f ·f F..:-c: t 
' .< r:·t r.• <:>.n cl :.i n c: l u <;' :i. v'E• c:, f ~S l " :~;. Cf(] • l.,lo t.\·1 :i. t h (.;;. t. i'in t1 in~~ t .ht'? E< tlc;vr::· 
1 i mlL2tion, we shall honour and discharge the claims preferred 
bv vou within sixtv davs of the Pxp i ry of this guarantee. 

H.. ~;,Jc::· . ~;;: ;· .. ~~·::·~1 1 not v--r:-:- ··/CtkP t.hi~. QU2tr .. ·;::tntE-~E· dUJ'"· .inq :it~:- ' Ct...lr"l'~er·,c:y 

exc:e~t wi th your previous consent in writing. 

T his gUarantee shall not 
c: C·r·,t:;. t. :\. t .tt t.J [jf"i C):f- OUl'" Bi:·1n k Dl"" n·f 

bt-::- .:..if·fr.::,cf.£-:·!J b-../ r.~ny ch!'::1T'9'=?' 
th~-:; . CnntJ-actr:n"·., 

in .thE• 

J 0" 'rC:•U!'" i"iF:Ll lE·C t . or· ·fof't::• €·2•i:!t"i'<l"'iC:f.·? iri . thF: Ph -ft.ii''Ct~ff>f.?.nt D·f . i:h"t?: 

pavment of any money the pavment 0hereof ~s intended tc be hereb~ 
secured or the gi v ing of the time for the payment he~~t6 shall in 
no wa v relieve us of our liability undPr this guarantee • 

.! . ..i." )" j· r J. ~: :; 

~s·~? / ·:}7 1:1,",\ t.t':c! 
.C,i L1 i:'it I'" ~:~ 1"'1 t. t:·~·E~ .'.!. s;;. 

: .:~-- --- 4 --- ·0::??o: t;.JF.? 
issued in lieu of Bank 
~re relieved/discharged 

Guarantee 
from our 

Nc.< • 
,;i}: 1 

ia b i] itv und~r Bank Guar a ntee No. 59/9 7 dated 3-4-97 ccmsequenc:e 
1ssuance of tl'iis gurantee. 

J ·:" 
ur--rci :-::•: ~~-· 

No twithstandi ng any thi ng 
t:. h :.t. - r.~) -9 u i?·:{ r-- .~ .~ n t. E· &? r:~. h·i::·,_ l l ~ 

,·., } ht.'· · J i 1n '.i t: i:-'.·i:.l t C.' ,;:, ·1:; um o + 
!Runees TPn lacs only) 

i<E'c"F:·:i.n · Conl,,;,.inr::;cl 

1';:~:;., 10.00,000/---

out- 1 . t . 'l . t .. .1. i€:'1 ) l . .1. . ''/ 

./ 

b) ··!"'t'··r·,IJ CoinplPtP.ly cJ:i.r·ct···""nJE·t:l · ,".nr:l your .. r .. ipht under· thi~:; 
(;LIB I'' c'<i'< tE:E• ;;,j .. ·,,:c, J. J.. E•>: t i f"'~H..I :i. ~:;h .i. f . l"iD C: J. i:;d.m~;; CH" . d f2HiC'liTCI :\. :;; 

made u~on us in writing on or before 30-05~98 .~ 

D.;< t.E'ri t · i .. . 1· ~ 1J1! ... ... I ~ .. Si- c:X._ /j' d~:..y 

Qf ~· Aphl,(jj/I)J) 
( '{'1\l('of<C, i£<,' f 

... 
1
,.. 1 - , • Hne- -• • ·u .. ''J('' Of·. v. .. , ... J"'f.'I··•.JU,, ·' ~:3 (.1 r-- ·,.. 1 ' 

!liZt ~~ <i~ 
'Fot cANAF.A i3h'N~ 

~. cos>~- ··P 
~.r~ 

~h~ t: .r / ,1 ~}tt 
~- :l ! ;ll~1E?. 

,, , l ' J>i\hl 
. i'·ID·'J <DEL.H I 

M ~ '"'.': 0,r:~1, 
.. '\-;:;:-.Jv~ 

','<>· 

- -- l OJ.b 

\'\ -:~': :-~-- . ,,,, '.; .. \' ' '-
.. .... "l:!: 

l)w~~~· ~ ·~. 

For M·.::t ... · .. lih~Estate Pv~;. Lt~~ .. :·. 
' ' .. . . . . 1\. ·l : .. ~ . •' " ·: . . • • ... 

..... ·'.~'>·~-t"'-.~l 

. " Aut~otued Signatots 

FE;:G~.~~;;t;~J:f~:~;;~i~;jg~?~~~1~~~~~~W.~l~&~W~f~~~i~*~?~~~it~i;K!W.iJ:~i~~~f~; 
'- .. :.: 
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BANK GUARANTEE lN LIEU OF .SECURITY DEPOSIT 

·rcl . 

M/s M0l i bu Estates Pvt. Ltd., 
38 , Zamrudpur, DDA Commercial Co~p1ex, 
Greate r Kaila s h-I 
New Delhi-110048. 

~ . {o~~· ,.~S ,J. 
' - ' 1' I ' . . · . ·· _\;._. . ..-· ·- ·,0.· ...... ,: ... , .e. •. ~- .'(101JO<";~. o U· , .. '6) 
!<?". · · ... , ~l .. tt .1 ./ 

c
1
1 ;; pc:o ~; (~: r,: '" ;~ ~: ;~ ,, ~,;.;; :L (t;: tv~: f p~ ::~;;;~- ~,;~:V'i E·;; ;~; ~;. ~:~ , . (;~~~ c•~~: ::~ n ~;'~."~'~':(" .:in 1 ri~. ~~~l~ :i. "·~ ~~~.m ~:~ ~;:;;; 

ac count bills, towards Security ' Deposit, against production of a 
U:::<.nk bUiH"" a J'·it:.['!!·:; few· n~c, ,J.O,i)0,6<H) ./ ·-· (i';:upr.?E•!c; ·rE'n . li:'IC !:; ohl.v) 1'•1/"< . 
(1 h 1 t.P.~JC:, .1. i ""' Cc::or .. 1 t , ... Etc t <;;; ( I ) L:tc:l • i·""r i:":t vi rH;J .i. t:.~;;. / HE·ii<d o ·f+ ice <itt: E! .... 4 / :zo~·:;, 
Sa+darjung Encla~e, New D~lhi- 110 029 (here i naft~r called the 
Cont r actor) towards Security Dep~sit for the due perfrirmance of 
the Contract entered into b y them for the Cons tru c tion of Group 
Housing Com p lex (T owe r C-2, with Double Bas~ment) at Malibu Towne 
i::\ t CIU 1'. IJ :.:tCH""< :i 1"""1 <"< C CU I'"" d ,;\ 1""i c: E' 1-J { +·. 1··1 tl·r F: t .F; \'"1/)~;,, ;,:·t n d C: Ui"""r c:l :\. "1:. .i. Ul"l o:; i'< \) \'" f:?E-:• iJ .t (:) 
t::o.y l::.i·H;::· C Ul"! t \' E:"ti::: l.Cll'"" ii:t\"1 c:l -f 0 i•"" t.i·""rr,; d UF: f U 1 -f .i linE~ I ... ! t D ·[ t.lH:~ ~; ·:':•. i. d Cun t 1'"" i.i!C t.. 
or of the terms ~nd condition~ cuntaine~ therein, we hereby 
,_ .,;. nc:!c:t""·t .. :••kF:: iii<r·,c:l 2UI'""F.:·r.-:: tu :i:nc:lc:rnni+y c1nc:l kE·J;o•p _ym..1 inciF:mnif:i..!::>d ' to tht;, 
extent of Rs. lO,OO,OOO/ - (Rupee s Ten lacs onl y> • 

. ::. .. I n t.i··rc: E:·V F21"""! t . · D ·f .ii:i r·r "'/ J. D~•:; <;;, Cl 1'"" r:l 0":"1 Hli::<r;;j Fi! "' ; C U 9;. t.~;;, . , C [.-/ar·q es, 01'"" 

expenses caused to or suf +e f ed by yo0 by reaso n o+ aQ y br~ach c br 
non ~observan ce on the part of the Cuntractrir of any 6+ the terms 
<.II , Li i:: u n d i l: . .i. o r , •;;. !:: Cl i""r t ._r.< ·.i. rn::· d .i. n ·u ... , '-"' ~'· e..:i .. d c: u n ·tt--· a c: "1:. , : ~·!12 "'."h o?\ l l 
d •:·:·:llii'F"Id E<n cl w:\. then:.< t l"";c-c·-f E:t'""E•n 1: E· tu t . l .. ·rr:• Con t :l' .. ii:"<.C: tur· i. r .. r·e:~··/oc: i~bl.y 

Lin c: r:)nd .1. t .i. CH"""r ,,., 1 1. y I~"'''Y yuu :i. n +u.l.l ~:;," t i. s.; f ;,;,c: t .i.ur"."l c:i -f you 1··' L1 E·mEtn d 
amourit C l aimed b y you . Provided that 6ur li a bil i ty und~r 
(:j!..t.io:"!l'iiH""Itf:;c~ •;:h ctll. not ,c:,_t _ ii:"tl""l"y' tirrH~· E·><C:E!t'.;cl !";:<:', .. 1.0 ,,00,000/ .... · (f<upE!(:?~:; 
J · o':). C ~::: . () i""r I ... / ) 

Dl"""r 

<o Fl t:l 
t:.!Tc: 
thP 
·rt:;n 

.. :· .. ·r h :i. '"'· q u "'"' , .. iii!,., t. E-, r.: , ... , E': ,, .. F~ :.i. r·, c: ur·r t o:d,r-, ,.,.. d !::; h ;:;, 1 1 I'"" E' rrr ii:\ i n :\. n + o , .... . c:: F: c:\1"·1 d 
effect till you certify that the term s a nd cond iti ons o{ ~he ~aid 
Cont~act have been -fully and prop~ rl y c:a~ried out by the 
Cur·, t. i'" oH:: tu 1· E•.!"1d thi't t thP Con t , . ;:;,c: t o'i'- · h<"•.!ci .. Ju t-n .:i.<~. hrc>d n E:C: t2s.;:.:'.,;u·y 
ci F• pc:o~•;; :.\. 1.". CH"" f 1" .. ,,,; ~;,; , ... , •;;.1 \:\ i'i•. r · i:'< i" ""t t. C:!~2 t.U>\I,.":'rl'""(::l ~;;; , .. , i !:•; D 1::;. l i !J·iO\ t i Clr .. ;_ ~:; d I...\ I'"" in!;). thE; 

D c; f l": C: ·i:·. L. .i. •'·'· b .i.. J .i.. t "y' p;:.~ I'"" :i. ·C::•d D f t h i':'! \•ID I'"" k !S D \'"" t. .i J.). t h i "!;c, CJ U.ii.i 1··· i"tl""i t E'F: i;.; 

· c! U. l "/ cl :i. ';.;; L [· , iii•. I'"" C.:_! E'Li by y Cl\..\ i r·1 j,•J \'"" :.\. t. :.i. n IJ , 0 \'"" t .i. .11 ::;0 ·. ~:_; . '/U , liJ h :i. c: hE• \I !;·:~ \'"" i. 5 

c· ,,,, ... l .Lc-:· 1· ..... 
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q;·ff 

, i.: ~":'·zr::i ,, ; , ;', , 
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.i 
i 

:~·: 

· !" l ' U'l l'''i1t·e,Nt1 \~lC?) ' ..,..- ~ 
;;;t·;: ;£ ,Is;ue.~~t~f~)~·~:7~,' 

~· 

LJ 
·~>-"'~"-' 

~ . We 
Contractor 
te rms ~nd 

;~-,.l~;o c:tor-·t?.t:/ tt-·ti::tt .. ··/C)U·i'.. dt!c:\.0=:.i.c<n c.:~s t.n VJhE·t.ht·r- .. 
has ~om~itted any - breach br nun-obs6rvante of 
conditions ~f the said Contract shali _be final 

b.ind:i.r·if) _nn U!~; .. 

''i:,f)e 
thE; 
and 

5. We und er take to pay to the Compahy any money so 
demande d notwithstanding any dispute or disputes raised by 
Contractor in a• ,v sui~ or proceedings pending before any Court 
or Trl.httnal r 0 !ating thereto, our liability under the present 
be1 nq absolute a nd unequivocal. 

~; D lli •ci cJ fc) U l"'! C! E; !'" t. hi :0- ~~ U ,;<I"' eH·d: i:? E• S h a J.} 
liability for payment thereunder 

be valid 
and the 

6 . The payment 
di~c harge of our 
Con t ractor shall 
nav~ent. 

hr.:<VE· nc• cl<:,d.m aqain~:;;.t. us fen"· mc-•.k .i.r-.;;, s\..tr:h 

Tj·--, .I.~:::. Ci' . ..ii;<. !'",;·,r·,t.E;:~ ~c- h;,,, J. 1 c:ont.inuF£,- tu !::.•E! .ir• -fnn::l'? <=<ncl r;,f·fF:r:t 
\ ( J.'J \::_1.' ) i:'i·l ·r rJ :.t. n c J 1.; 1, !~:. :i. :v E~ r) + ::::: .1. · •. :::;. ., ~}fJ .. No t.1 .. ~ it h~~=-t ;._i_ri t1 i nq thE! r.:-(·bn\ll:!· 

.l. .i . ft ! i _ t.i~r. t· .. iCJ(f !' ir•JF:· ~_::.}· ~, i:1 J J l···sDnf.)Li.i'". r::(nr! c! :i ~~~ C ha 1'-t;_IE• the-:.;- ~: l !:·~ i fnS pt"-t-?ff~lr· t-·ecl 

l::J \-' 

u·, 

you wi thin s i~ty days of the e~pirv 9+ this guarantee. 

1.1 .... 
~~· -.( !"::.' .it:..!::. c u t---r· t:nH~. ·y· 

E• ::-; C: t.~! p t. 
•:::. h~:::.} .l 

th \,.;U t lf .. 

not revoke this guarantee during 
previous cons~nt in writing. 

? . ·rh:i.•;;; qui;H .. E•r.-t.;ep ,.h,;d 1 nc:•t bE; ,c;,f+c·ctF:d bv ~:li"i'f' c.hc-,n!;le in the . 
constitu tion of our Bank or of the . Cont~ac~or. 

JO ,, Y cn:{r· ·f'i::;r· brear-r.:ll·ict:? .in the t;;rd'orc i.~mEnt of t.hr.,; r·f F·:· .::~~ 1 r~ c: t o r .. 
(:)r?:\'ff: Pnt. of Etn:)" mnnE·\.-' t.hE pt:;t.·y=inen·t:. t,.lh ·t::-~ t .. ·E·Df i!:; int.f2ndc.?d t.o bt? her·f::-\:{\-' 
!';.c1c t•n-c;ci (:::-r· thE· qi··i:.\.nq c:;-f' t:he t.i.mt?i· -for t.hl''' P-'<YfriE·nt hc;·n~:to !;:.h;;dl ·}h 
n .o {-.. L~·, \ / r· r::· J i ~::.:\" E· u ~::> n ·+ our· 1 :i 2 b :i. l i t .:y- un,cl pr·' t. h :i ~~ q uar-e:·1·n t.PP .. 

:r. 1 , "T ' l • 
i ~ ··r J. ~:~ guarantee is issued in liEu o-f Bank Guarantee No. 

57/ 07 dated 3 - 4-97. We are relieved/ discharged from our all 
liabili tv under Bank Guarantee No. 57/97 d a ted 3-4-97 consecuence 
:.\. ~;:; ~:;:. U Et n C: !-."7! Li f t , J~ 1 j_ ~:.~ {_:} U Jf.. E~ n t. f.!:; E• , 

·;. ~::.·· .. !.,1r.r t. ; .. J :it. h!::. t.;~:,n _cJ iho -E:\ny t h .int;;.l 
unci c:.·r· t:. )"·r .i ~::. qt~i:'. ;--· . c::~n t r:-:•t::· E. hE~ 1 l ~ 

. I 

,-.1) LH:~· J :.i n:,:.i.t .:.;.:·c1 t<:) ,:;( : :: um <:)f 

( Httpt~:·F::~~i TE·r·, l t:(C:!E:. Cin .J ·~,;) 

herein Contained o0r J. iab~: \i t··/ 

P!~-.lO,dO,OOO/ --/ 

b> stand ComRletEly d.i.rcharg e d and your right under th~s 
i.J.i.~ ~~·,.r .. (::~n t1-:~:·t:· !::;.J··rF..'.Jl t:·~:·>: t. int~.!t.t i !~.:.h .i. f . n n c ~1. t-=:\ i.m !::. Dl'"" df~fi)'i3 nd l. -E; · 

m2Je u pon us in writing on o~ before 30-05-98. 

:0t:=:·1 t.F·d thi. ~, ;c) ,{!rr-.-. I.Jd )'' of .......... ()I~W .:\. ] , l 9~?1 ") , 

~K~~~;:::rj~ ·: .. J ' (})!JJ/D 
Ck

~? ~, · frH I '" ' ' , - -""'"'" ' . f ,. ,,._,.,. . I,. .... , ,,,,t.,f -·· 
- -· ,, , , ,, ,,,,_,,-elf ' 'l 1t'.f .. ,. . . ' ' . .,,, ,,.,, l ' ' " . :·:f: \.•J·'·OI 1 l'I "- ·. • N<l ., 

· · ·. · · ·. • • ·,: ,''0~ - u" '' 16" ' 
\ ..... .... 

:s~x 
' ~' _ .. 

"\ i 
,) : -\·--; ~- ' 

\!..· ·..;. .. 

).u<)rJ.,~,~J>_J ~cl ~~~~ ,_ 

For ,Malil\~t-
Authowtd slg~aw'1) 
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10 Rs. ~'\J ['_ .· 

To, 
J

Cl(Y C)~ 
~ ! .. ' w., ... , ~ 

BANK GUARANTEE IN LIEU OF SECURITY . DEPOSIT . ·. ~- . < 

.. , ·r(i)', L·-•, ·· .· <!f 
,;U J\l) ~ -JL . J .O,. 't .f). / 

i)b't j; r:J):i f",~'J J,. ,. ;« ' '' "' > .. .., 
M/s Malibu Estates Pvt. Ltd., ' i. ). i -: ~~ 

3 B I Zamrl.1dpur I DDA Commercial Complex, 
Greater Kaila.sh- I, · 
New Delhi-110048. 

In consideration of your agreeing t 'o refund .the initial cash 
deposit and 5% (five perecent) cash recovery made in the running 
account bills, towards Security. Deposit, against production of a 
Bank Guarantee for Rs.28,45i/- {Rupees twenty eight thousand four 
hundred fifty one only) M/s. Ahluwalia Contracts (I) Ltd. having 
its/Head office at B-4/205 , Safdarjung Enclave, New Delhi- 110 
029 (hereirtafter called the .contractor) towards Security Deposit 
for the due performance of the Contract entered into by them for 
the Construction of Group Housing Complex (Tower A-2, with Double 
Basement) at Malibu . Towne .at Gurgaon in accordance with the terms 
and conditions agreed to by the Contractor and for .the due 
fulfilment of the said Contractor of the terms and conditions 
contained therein, we hereby undertake and agree to indemnify 
and keep you ~ndemnified to· the extent of Rs.28 .,451/- {Rupees 
twenty eight thousand four hundred fifty one only) . 

2. In the . event . of any loss or damages, QC>StS, charges or 
expenses caused _to orsuffered by .you by reason of any breach or 
non-observance on the part of. the Contractor of any of the terms 
and conditions contained in the said contract, we. shall · on 
demand and ~t7ithout reference to the Contractor irrevocably and 
unc;:onditionally pay you in full satisfaction of yourdemand the 
amount claimed by you.. Provided that our liability under the · 
guanmtee shall not at any time exceed Rs. 28,451/- (Rupees twenty 
eight thousand four hundred fifty one only) . 

CONTD .. P/2 
~ ~~ -~{-'f; · . 

'r.:t A 1 ITI' 
• . ;:~ANARA B" ·'' ''· ~' tlfl:,n~/ . . . : I . , . · .. 

~/ \JJL -~\_ .. _ /) 
// - .. { ~ f,,j <H~'----t' ·· 

.]1 "'----------t-1 .'• t I ,, ;h:J 
-,___ /(~f(;, rr " ..,r-_ ' l ' i J: r .. :'i !(; ~- . , . t • i' , ,, , • - R 

Oo '" " ' / .-. '• - - _ - 'Jo ild . "\· l~UMA l,, f .'- •1 ~ . ]''•n· ' ' I ' · · y/{1 A l' • ) . ,,. "''"' ':" ' ,_,, ""'' ,, ' ' .,..,.., ' ' ' ( !Ill ;;; ';,''' ,', '' ~: ' .. ·' ·' ... ·~·o< .,_ 
~· · .. l 1 , \ ; n , .. 

\ 

M•nnger tSc•le·IlD 
S.V. No. 20946 
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3. This guarantee herein contained ,. 
·effect till you certify that the terms and conditions of the said 
Contract h2we been fully and properly carried out by the 
Contractor and that the Contractor has furnished necessary 
deposit or fresh guarantee .towards his obligations during the 
Defect Liability period of the works or till this guarantee is 
duly discharged by you in writing, or till 31.03.99, whichever is 
earlier. 

4. We also agree that, your decision as to whether the 
Contractor has committed any breach or non-observance of the 
terms and conditions of the said Contract shall be final and 
binding on us. 

5. We undertake to pay to . the Company any money so 
demanded notwithstanding any dispute or disputes raised by 
Contractor in any suit or proceedings pending be fore any Court 
or Tribunal relating thereto, our liability under -the present 
br~ :Lng absolute and unequivocal. · · 

6. The 
discharge 
Contractor 
payment . . 

payment 
of our 
shall 

so made under this . guarantee shall be valid 
liability for payment thereunder and the 

have no claim against · us for making such 

7. We shall not revoke this guarantee during its currency 
except with your previou~ consent in writing. · 

8 . This guarantee shall not be affected by any change in the 
constitution of our Bank or of the Cbntractor. 

9 . Your ,neglect or forbearance in the enforcement of the 
payme nt of c.J ny money the payment whereof is intended to be hereby 
secured or the giving of the time for the payment hereto shall in 
no way rel i eve us of our liability under this guarantee . 

10 . Notwithstanding anything herein contained 

( i) 
. . 

Our liability under this Bank Guarante~ shall not 
Rs. 28,451/- (Rupees twenty eight thosand four 
fifty one only) and 

(ii) This Bank Guarantee shall . be ,yalid upto .31-03-99. 

exceed 
hundred 

(ii i ) We are liable to pay the guaranteed amaount or any part 
thereqf under this Bank . Guarantee only if you serve upon 
us a written claim or demand on or before 31~03-'-99 . 

'K""" c· ' Dated this ._$ o day r;:>f )c.r~ Ci-<:"{ ; 1998. 

'F.i't~ il'-'11 

. . F"'>. c:A,.NARA BANK for CANARA BANK . 
. ~;~ ~-\~' . .· SAFD . . JUNG DEV. ]\REA; 
1/~1'' -· . n: · NE . DELHI - 110 016 

1 
//~~:l l' r ·----~J~~;;~»g~-- -- ... .. c_ _____ .. · 

C: C.' (! _i '.(_n:r.-•r on // r;.*' $T. i'tf >:"1, :d!:·•;Jt.J.~ . .. . . KUMAR 
t · ··.::,,; ·: I i ' ·'· . ,::' • • '• ' .i i'J1>1.h.\ ..,-"/R AM 
' ·_ . . _,._ .. .. . _.·._·_1:/ ...... · ' · fd · r •l •i ·l'[n·.- . . ·>• · · · "·· · -JJ- . ( Il l }. r: . p· J '.;;. !~·· J·~:: : l , ,\ h · . •.. ' ' . _.,-- ~~;B'* - '{f4 ·- . . 

. M·~ aaer IScale-UI l 

l llo ;";frJr.l : ·~ 

S.P. No. ~094() 

~- {:, tkg~ c\ . o..'-".\ ~J.L~_J ' 

·t \ Yi' ' "te Pvt. Ltd. . ForMn l! > 1 n. ,s. ~. ~ . ..... , ... , ' .. 

-~\-.:.l~ - )~ )~~;koL. -~ . . . 
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_ -. · u<.~nk Guar·?ntee No.?.~!J}~ o 03/ 
Da.te of .. · Issue- sfd A 7~ ·, - ,. . . ··t1•i ... 

HANK GUARAN'n.m lNLlEll OJ< SECURI'fY DEJ>QSIT ,. 
. . C~• 

To, 
... (~f-;5 , ..... . · 
~ ·, I 

·:A'.' - ~. , 

I'v!/S Malibu Estat es Pvt. Ltd. 
38, Zrll)mtdpur, DDA Commercial Complex, 
Greater Kailash"l, 
New Delhi-1 1 0048. 

1- Tn consideration of your agreeing to refund the initial cash deposit and 5% (five 
percent) cnsh recovery made in the running account bills towards Security 
Deposit against production of a Bank Guarantee for Rs.3,62,674/- (Rupees three 
lacs sixtytwo thousand six hundred seventy four only) MIS Ahltiwalia Contracts 
(India) Limited having . itsiHead Office at B-4/205, Safdarjung Enclave, New 
Delhi- J 1 0 029 (hereinafter called the Contractor) towards Securit{Deposit fur the 
clue perfonnance of the Contract entered intoby tem for the Construction of 
Group Honsit1g Cornplex (Tower A-2, with Double Bas~menf) at .MalibuTown at 
G11rgann inaccordnnce -with th.e terms and conditions agreed to by the Contractor 
a'nd _for the due fulfilment of the said Contract or of the tenn.s and conditions 
contained therein, we hereby tmdertake and agree to inc]emt1ify and keep you 
indemnified to the extent of Rs:3,62,674/- {Rupees three lacs sixty two thousand 
six hundred seventy f-our only). 

\\ii ;f,;ru cT'Il 
, . For CANARA BAKK Contd .... P/2 

. ·~::_:~\;!. - -- ,,(\ ' ·) u-;-/' 
.- ,=~~~:r~'t - ~ ~~ . 

Of fleet 
S. P. No. 

M: . age~: 
S. l'. !~a')-"A. ) 11~ 

r:.n . ~ft. Q;hl?r ;ci'f fc;-~<:-fL16 . 
;· ,;.h l u ; l " '' ~ -~ I. .Cv. -., ,.a i\. L'elhl 

:.; 

; .. · 

.... 

1773



( 

I 
<'! 

t. 
"-·.J 

(

•, '<! 

~ . ) 
·- .'JF·.-' 

,.-(): __ 

_1,; 

( ;-' 

<!' 

2-

. . 0~ \1?:,0) ooJ. 
B. kG_ uarantee -~-~:.. .••.•• -- · an . l 01..:-
Date ()f Is:me-·•· • .. ::2:: 

In the event or any loss or damages, costs, charges or expenses caused to or 
suffered by you by reason of any breach or non~observance on the part of the 
Contractor of any of the terms and. conditions contained in the said. contract, we 
shall on demand and without reference to the Contractor irrevocably and 
unconditionally pay you in fitll satisfaction of your demand the amolmt claimed 
by you . Provided that our liability under the guarantee shall not at any time 
exceed Rs.J,o2,674/- (Rupees three Iiles sixty two thousand six hundred seventy 
fo!lr only). 

3- This guilrantee herein contained shill! remain in force and effect till you certify 

4-

that the terms and conditions of the_ said Contract have been fi.illy and properly 
carried out by the Contractor and that the Contractor has fumished necessary 

. deposit or fresh guarantee towards his obligations during the Defect Liability 
period of the works or till this guilrilntee is duly discharged by you in writing or 
till 29/0o/2002, whichever is earlier. 

We also ngree thnt your decision as to whether the Contractor has committed any 
breach or non-observance of the terins and conditions of the saidContract shaH be 
finn! and binding on us. 

5- We undertake to pay to tl1e Company any money so demanded notwithstanding 
any dispute or disputes raised by Contractor in any suit or proceedings pending 
before any Court or Tribtinal .relating thereto. Our liability under the present being 
absolute and unequivocill. 

6- The payrnent so made under this guarantee shall be valid discharge ofour liability 
for payment thereunder <rnd the Contractor shall have no claim against us for 
making such paylnent. 

7- We sha ll not revoke tlijs guarantee during its currency exceptwith ·your previous 
consent -in writing. 

8- This guarantee shall not be affected bYiwy change in the constitution of our Bank 
or oft he Contractor. 

9- Your, neglect or forbearance in the enforcement of the payment of ariy money the 
payment whereof is intended to be hereby secured of the giving of the time for the 
pnyment hereto shall in no way relieye·us of our liability under this.gu(lrantee. 

p tf,;n:r it'll . . 

~ 
. . CM-lARA BAl'K ·_ ... _.._/. -·rvr· ~ 

. ~ . ~"f'ifi 

aTfu<firf{ Mar.a~cr 

Contd ... . P/3. 

Ofhccr S. L • . u. 
S. P. ~<o. 

r.:,<:r. (,;f. vJz<rr 'li f~~;;\t-16 
~ l,l. .id u. • J '· t n~. l. ) ~v, r~. u i.'- ~ 1.-e1bi 

!' 
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:: 3 :: t.lank Guar. ant. ee ·N.·~· . · .·O:X·. ·. \13(}, 003 .· ·1·7 ..... , ..... 
Date of Is&ue-_. 1-f ~ · 

J 0- This guarantee is deemed to have come into force and effective from }0/J2/20ol · 
and is issued in lieu of Bank Guarantee No.151/98 dated 31/07/98 whkh expired 
on 29/12/2001. We are relieved/discharged fl-om our all liability under .Bank 
Guarantee No.lSl/98 dated 31/07/98 consequence issuance of this guarantee. 

J 1- Notwithstanding anything herein contained : 

a) Our liability under this Bank Guarantee shall not exceed. Rs.3,62,674/-
. (Rupees three lacs sixty two thousand six hundred seventy four only). 

b) This Bank Guarantee shall be valid tq:ito 29/06/2002. 

c) We are liable to pay the guaranteed amount or any part thereof under this 
Bank Guarantee only and only if you serve tlpon us a written claim or 
demand on or before 29/06/2002. 

~-

Dated this . 5' ' day of January 2002. 

~ ~<ttl· · ··· ·~ · 

F:\Tli\'ART\TIWA:R:f·S'.M~Iihu-S.doc 

Fot cAt-:ARA BANK_ ForC}\NARABANK · .·. · n · · ·~· Area Branch, 
. . ~.- ~ _l_V~~ewDelhi-110016. 
~~ ·Muroat/.ef 

Ofho·r S. l?. N~'f C\, 
s. r. ('io . . 

··. -·· ';{ nf.-.T\T 'i~ f~;;;~ft-16 
' ' .'- ~ · ~ ·' A~u _ c-... .. ~ui 

-~~ t:d ua . J , • ~~ .. ~, _ _,Cc;y. 

.~h?~~-- ~· 

For Mniib\.~~d.' 
.. ·· .•. ViJ~l~L. i 

Authoriae SJgoatori71 
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,/ ==/~.6~i$t ATE PRIVATE LIMITED 
"' 

_,..;--.... -· . . · 

Ref. No. 

:ME/ACllJBG/2002 

To 
M/s. Ahluwalia Contracts (I) Ltd., 
B-4/205, Safdarju.11g Enclave 

· New Delhi-ll 0029 

38, DDA Commercial Complex, 

Kailash Colony Extn., (Zamrudpur) 

New Delhi - 110048 
Phone : 6211 036, 6419969 

Fax : 6447864 

Date ______________________ ~ 

19.9.2002 

SlJB: RELEASE OF B.Lili"K GU.A.R.AlH'EES 
Dear Sir, 

The following Original Bank Guarantees from Canara Bank, Safderjang Development 
.Area, New Delhi, submitted by · you in lieu of deduction·. of Security depo~it from the 
works of "Construction of Towers A&C" duly discharged are released for further action 
at your end 

S.No. 

1. 
2 
3. 
4. 
5. 

B.G. No; '& Date 

~ 00/97 24,4.97 
.,.....--iOl/97 24.4.97 
y----102/97 24.4.97 
...--190/98 30.1 0.98 
~021BG/003 5:1.02 

Thanking you; 

You.rs faithfully, 
For .\J:1iibu Estate Pvt.Ltd 

·\\ .. ! • 

'b ' 
Autho rised Signatory 

CCTO: 

Amount 
(Rs.) 

1 O,OQ,000/-
1 0,00;000/-
1 0,00,000/- ·.· 

28,4)1/-
3,62,674/-

The \I~nager, .C ana."Cl B ar'hl(, Sffi~J ::Ejarig ·D ,.:veJop~ent Al-ea, ?~ew Delhi. for. infom1ation & 
nece~ary action 

,... .. 
\ 

............. . I 
>..:_:, 
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B. L. GUPTA CONSTRUCTION LIMITED 
Regd. Office II-A-21 , Feroze Gandhi Road, Lajpat Nagar, New Delhi- 110 024 (INDIA) 
Tel. 6932052, 6932053, 6932054, 6932161 , 6932181 , 6824841 , 6932450, 6932451 
Fax 91-11-6838989, 6932053 
E.mail blgcltd@nda.vsnl.net.in 

Our Ref.: 
BLGC I P23 I Malibu Towne I S 306 

Date : September 21 , 2001 

To 

The General Manager ( Projects ) 
Malibu Estate Pvt Ltd . 
Site Office Gurgaon . 

~~~ 

~~~\o\ 

Sub Construction of group housing complex, Tower B 1& B2 

Dear Sir, 

. ' . 
We have offered you flat no. 703, Tower B1 complete in all respect. So kindly take over the flat. 
The detail of inventory is enclosed herewith. 

- ....... 

Thanking You 

f our ' s faithfully 

~~ 

HG'l I~Ato~t ~-"'-v~ 

(\___ - 'V\ ' 9 > 

't for B. L. GUPTA CONSTRUCTION LTD. 

~ 
Xh-qz{_ 

> f ( 0 

Handed over by MIS B.L.G.C.LTD. Taken over by MIS M.E.P.L. 
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B. L. GUPTA CONSTRUCTION LIMITED 
Regd. Office II-A-21, Feroze Gandhi Rood, Lojpot Nagar, New Delhi- 110 024 (INDIA) 
Tel. 6932052, 6932053, 6932054, 6932161 , 6932181 , 6824841 , 6932450, 6932451 
Fox 91-11-6838989,6932053 
E,moil blgcltd@ndo.vsnl.net.in 

Our Ref.: 
BLGC I P23 I Malibu Towne I S 308 

Dote : September 24 , 2001 

To 

The General Manager ( Projects ) 
Malibu Estate Pvt Ltd . 
Site Office Gurgaon . 

~~~ 

\~\o\ 

Sub Construction of group housing complex , Tower B 1& B2 

Dear Sir, 

We have offered you flat no. 304, Tower B1 complete in all respect. So kindly take over the flat. 
The detail of inventory is enclosed herewith. 

Thanking You 

Your ' s faithfully 

~~ 
for B. L. GUPTA CONSTRUCTION LTD . 

Handed over by MIS B.L.G.C.LTD. 

(Mil1~ln~~Ry 

\\_._ - 'VI . '1 . 

~-&{\ --'-; 

>t'/"J~ 

Taken over by MIS M.E.P.L. 

__.---;' 
>/ r ~ 
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B.L. GUPTA CONSTRUCTION (P) LTD. 
Regd. Office 
Tel. 
Fax 
E-mail 

: II-A-21, Feroze Gandhi Road, Lajpat Nagar, New Delhi - 110 024 (INDIA) 
: 6322052,6322053,6322054, 6322161,6322181,6324841 , 6322450,6322451 
: 91-11-6838989,6328731 /) r 
: blgcltd@blgc.i-p.com (~'--' · 

Our Ref.: 

Date 

To 

BLGC I P23 I Malibu Towne IS 320 
September 05 , 2002 

The General Manager (Projects ) 
Malibu Estate Pvt Ltd . 
Site Office Gurgaon . 

l 
~~~L~ ~{oL 
~~v . 

(~1 qlov· 
0 G D t 

Sub Construction of group housing complex, Tower B 1& B2 

Dear Sir, 

As desired ,We have offered you flat no. 903, Tower B2 complete in all respect 
So kindly take over the flat . The detail of inventory is enclosed herewith. 

Thanking You 

Your ' s faithfully 

for B. L GUPTA CONSTRUCTION LTD . 

lo\q\lly 

Handed over by MIS RLG.C.LTD. 

\ 

~~\?."­

'.)\v--~ \ ~fP..· 
N V\ , ). to"" 

\~~-
rJr ~ ~~6~ 

Taken over bV M/Sj~~ P L 

~~~~ 

[OJ/~ 
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Our Ref.: 

Date 

To 

B.L. 
.. · Q;;}l !~o~6? 

GUPTA CONSTRU&fi~N (P) LTD . 
Regd. Office : 11-A-21, Feroze Gandhi Road, Lajpat Nagar, New Delhi - 110 024 (INDIA) 
Tel. : 6322052, 6322053, 6322054, 6322161, 6322181, 6324841 , 6322450, 6322451 
Fax : 91-11-683 8989, 632 8731 
E-mail : blgcltd@blgc.i-p.com 

BLGC I P23 I Malibu Towne IS 318 
F ebmary 07 , 2002 

The General Manager (Projects ) 
Malibu Estate Pvt Ltd . 
Site Office Gurgaon . 

-~ Sub Constmction of group housing complex, Tower Bl& B2 

i~ 

Dear Sir, 

As desired ,We have offered you flat no. 702, Tower B2 complete in all respect. 
So kindly take over the flat . The detail of inventory is enclosed herewith. 

Thanking You 

Your ' s faithfully 

for B. L. GUPTA CONSTRUCTION LTD . 

~~ 
Handed over by MIS B.L.G.C.LTD. 

'-1 n. rr ~L .. C)-a.""" k r ~ 

~- ""'--~. 

~ 
7/r;\Jjvl-

~laS- nL ~ ~ (5\) 0..­

~LCcart tbo fcUov)~ --r fo,. ~.} 
t/.1) w itvz.J-WA_ GJ ~ ..J- b. iu_ 

- d(W..-e . 
b) )1 acp iA Hal JM_ 4- J {.J- ~ 1u 

ycrns-v l; c&_c( I 

~ov Tak~r; Js M.iE.P.L. 

~~ 
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il i-., ,,\ _.:11 '>dtkJ and it»cil ~t.· hid d<;\~n hythc Supreme Cou-rt tha t a pe r,. ,., 
deprived of..Jhe the of rwin(?y .1vl\ich he k:~·ltirn;ncly entitled to. ha< - ~ ri~hr t(l he 

.cornpcn<!l'-'U i{;r the dcpr.J\ :lli<•n. it rn .. t\ h'-: kJ ink'rc:st. c-ompcrh:llinn _\,_·t_ !.'LJ 'Jh ; -> -, ,_. 

i\ rbitratur ha-., the PO\\ er to :l ,(ar;d i llh:rc ,t/rl Jill tl ;c tl:.!l(: or :.H;cru:..d ()I the C'-!U -;c o r' ac t: y; 

t<; tlw (btc ol'thc A ward and fron1 the: dat.:: (lr the A 1vard l<> the date of rayment. In 
1ariou'> nf the lettcrsdemanding payrT)cnt .. <d' the saidamoun.t the Clain~ants ki<J -::dsn 

·claimed an(J .given notice that int<:rc'>l ~\ ill J)c cLii_mcJ · I W% per ann-tim from <he 
rcspccti1e due date(s) to the date of payment. 

Thi$ case has been \cr: ·ted.iou:c, and lor1gdnnvn out over a period ~·f t.ime. T here 
\vere sUbillis~ior1C)fClaimants of theclaim an~ _ the Re,sr>:oncl~-nts for their counter c!ainis 
r·Hnning intq mor~ than . 1600 pagcs __ ca~h. The overall ·evidence given by !Joth . the part ies 
''asrequir?cl .. to be co-r~lMed :'.vith sub.r11is:c,lnn , by ,thern:, lt to()k lot oftirile.There were 
also adjourn~nents at.the requ~st ofRespondcrits and in some ·cases by Claimants also. A!l 
this resulted in prolonged __ period ofdcbates, ar·gurn.Gnts and co _unter~rguiTlents ·: I do not 
\\ant to apportion blame on a single party. Butihis .has restlit~d in delay disposal of-the 
case. 

,. I there/ore l~ol~ ·that (lle _Claimanrs_ ?h,<IJ15b·d t.~;~;itled ·to jntere~t\onthe isa•iq ltn1o.unr 
Or R$.1 .01_: I 8 ~00~.g7a? aS,a;rdecl · above .sai~ 'a,;;a'ryd ,suif11irl.tet¢st_ •• (c~ l·Q% _ per ·.ap~~um .••. ··.fronl 

· 1.7.2()?6 t1) ··· ihe .d nte ?t'.rl 'ie.·;A.\'~. rd ~nd rh~I-~ _a't}~·~ t?. liJS :?~te o.f; .pa?;n~~~H . irJcLpd\n~ .fer ~he 
' rendcnt elite.period. '-'; ; ... · ,· ·. ' :_, . ' •. c> . .. . . ' . - . .. 

7.0 

co U\!TCR--c- r_,A.IJvt NO .1.o 

AV\1A.RO 

·. COSI~S OJ' A_~BlT-R,ATION OF RS .10:00:0001- . 
ASiSTIMAT12P . . . . 

Af-U5 · >·' · ·< •. .. · .. _-_· .... -· < 

COSTSOFTI4ESE .r)~QC' EEDINGS 

]"be Malibu ~stale ' pvt'. '.Ltd. ~o pay to _. < 

· R.s.l.02,1 S,00J.ti7 along _\\'ith·sirt1ple rnterest ac:!o~ 
A\yard andther~~fter l?J ITe d~~~e iof payment· (inc! 
This Award isJ11:..1de andsiQrkd at Ne\,·Delhi 

,.i_. ..,,_.- i, .·._· ·, . . -: -- ,.,,: ., .... :........ .... . ,_ ' .. ·> .. .. ·- ' . ' ... . ,. ' 

... . -s ·-I( - c~c •-· 
(s. K. ch:~,rta) ·' :: · 
·sot~. Arblir·~itor 

-, 
- ·. ·, 

~ 
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29.09.2023 

REPLY ON BEHALF OF M/S MALIBU ESTATE PVT. LTD. TO THE WRITTEN 

STATEMENT DATED 07.08.2023 SUBMITTED BY THE APPLICANT. 

INDEX                                        

S.NO PARTICULARS PAGE. NO. 
1.  Reply on behalf of M/s Malibu Estate Pvt. Ltd. to the 

written statement dated 07.08.2023 submitted by the 

Complainant/Applicant. 

 
 

1-16 

2.  ANNEXURE-1- Table to suggest the relevancy of the 

documents that are submitted within the written 

statement.  

 
17-19 

3.  ANNEXURE-2- Minutes of the meeting of the DTCP 

dated 20.02.2014. 

 
20-26 

4.  ANNEXURE-3- Letter dated 07.03.2019 for in principle 

approval of layout plan. 

 
27-28 

5.  ANNEXURE-4- Letter dated 23.03.2023 to handover the 

road to the Senior town planner. 

 
29 

6.  ANNEXURE-5- Letter dated 24.02.2016 regarding 

handling over of sector servicing road to the MCG. 

 
30 
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  Date: 29.09.2023 

The Chairman 

State Environment Impact Assessment Authority, Haryana 

First Floor, Bay’s No. 55-58, Sector-2, 

Panchkula, Haryana 

 

Subject: Reply on behalf of M/s Malibu Estate Pvt. Ltd. to the Written 

Statement dated 07.08.2023 by Raman Sharma (Complainant/Applicant in 

Original Application No. 68 of 2022)  

Sir, 

1. The Undersigned had received the Notice dated 14.06.2023 from your good 

office on 20.06.2023 wherein the undersigned was asked to appear before the 

Ld. SEIAA on 22.06.2023 to explain the position why the undersigned's 

project is not a case of violation of EIA Notification, 2006 read with 

Environment Protection Act, 1986.  

2. That on the request of the undersigned via email dated 21.06.2023, the hearing 

was adjourned to 06.07.2023, wherein the undersigned was directed to appear 

and to explain the position as to why the undersigned's project is not a case for 

violation of EIA Notification, 2006 read with Environment Protection Act, 

1986. Thereafter, the undersigned, appeared in person on 06.07.2023, and 

verbally sought some more time to submit their detailed reply along-with the 

relevant documents. That thereafter, the Authority decided to accede to the 
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request of the undersigned and matter was adjourned to 02.08.2023 for final 

hearing and decision thereof. That thereafter the matter came up for hearing 

before the Hon’ble NGT Principal Bench on 25.07.2023 in the case titled 

“Raman Sharma vs. State of Haryana & Ors. (OA No. 68/2022/PB)”, wherein 

the Hon’ble NGT on the submissions made on behalf of Respondent No.8 

(Undersigned) has directed the Ld. SEIAA to dispose of the matter as per law 

after providing the opportunity of hearing to the persons concerned.  

3. That, thereafter the undersigned had appeared before the Ld. SEIAA on 

02.08.2023 along-with its Counsel and has placed before the Ld. SEIAA, 

written as well as oral submissions in its defence. The Counsel for the 

undersigned submitted before the Ld. SEIAA that the undersigned has not 

violated either the EIA, Notification 1994 or the EIA 2006 notification read 

with Environment Protection Act, 1986. Further the Ld. SEIAA has also 

directed the Project Proponent to prepare details of procurement of materials 

and mobilization of financial resources, along with status of statutory 

compliances obtained for the project. The case was then adjourned to 

29.08.2023.  

4. That thereafter the Ld. SEIAA on the request of the counsel of the 

undersigned has adjourned the hearing for the matter to 15.09.2023. On 

15.09.2023, the undersigned submitted a detailed Affidavit for additional 

documents before the Ld. SEIAA submitting details of materials and 

mobilization of financial resources, along with status of statutory compliances 
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obtained for the project in compliance of Order dated 02.08.2023 of the Ld. 

SEIAA. Thereafter, the matter was part heard on 15.09.2023 and was further 

heard again on 19.09.2023 wherein the Applicant submitted his oral 

submissions and has asked permission of the Ld. SEIAA to serve his written 

submissions by 4 p.m. on that day. 

5. That at the outset, it is submitted that the undersigned has already submitted 

its status of compliances regarding the project in question as well as the 

financial details and documents supporting the same on 15.09.2023. The 

Written Statement dated 07.08.2023 by Raman Sharma (Complainant) was 

received by the undersigned only on 19.09.2023. The said Written Statement  

fails to substantiate the allegations made by him and he has instead made 

arbitrary and frivolous statements against the undersigned, with which this Ld. 

Authority may not be concerned at all. In fact it seems that the motive  of the 

Complainant is only  to mislead this Ld. Authority with the information that 

may not be relevant for the adjudication of the central question of applicability 

of the EIA Notification on the said project. The undersigned has already 

submitted its written representation dated 02.08.2023 and 15.09.2023 to 

apprise the Ld. Authority that the project of the undersigned does not come 

within the purview of EIA Notification, 1994 read with EIA amendment 

Notification 07.07.2004 or even within the purview of EIA Notification, 2006 

for the land that was purchased in 2008. That the undersigned hereby denies 

all the allegations as mentioned in the Written Statement dated 07.08.2023 
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submitted by the Complainant/Applicant and it is submitted that the contents 

of written representation dated 02.08.2023 and dated 15.09.2023 may be read 

as an additional response to the written statement dated 07.08.2023. 

6. That it is pertinent to mention here that the written statement submitted by the 

Complainant is against the general rules of framing the Pleadings or even in 

violation of Order VI Rule 2 of Code of Civil Procedure, 1908 wherein it is 

stated that every pleading should state material facts on which the party was 

relying but not the evidence by which they are to be proved. Although this Ld. 

Authority is not bound by the Code of Civil Procedure, 1908 stricto sensu, but 

even as a reasonable person the undersigned can expect that the allegation or 

facts stated in the written statement dated 07.08.2023 should be clear and it 

could not be in a way of putting all material that may or may not be relevant 

for the adjudication of the issue at hand thereby clearly misleading the 

adjudicating Authority. In fact it appears to be a fishing and roving inquiry by 

the complainant by mere filing of the documents, with no clear allegations 

mentioned therein and/ or any  legal violation or anything connected with the 

main issue, before this Ld. Authority with regard to the applicability of the 

EIA Notification for the land and development that occurred prior to the 2004 

EIA amendment notification as stated above.  

7. The undersigned craves the liberty of this Ld. Authority to reply only to the 

contentions which are related to the violations of EIA Notification, 2006 or 

which are relevant to the issue with which this Ld. Authority ought to be 
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concerned with i.e., (whether the project of the undersigned required to obtain 

the EC as per EIA Notifications or not). The issues or allegations raised by the 

Applicant are hereby denied as wrong, false and devoid of any merit save 

what are categorically accepted.  

8. PRELIMINARY OBJECTION ON THE PLEADINGS: 

It is humbly submitted that the written statement is neither indexed nor page 

numbered and hence it is almost impossible to decipher the argument and the 

supporting documents that are being relied upon by the Applicant. It is 

therefore prayed that the said written statement be resubmitted and page 

numbered so that a coherent para-wise rejoinder be submitted by the project 

proponent. Be that as it may, the undersigned is making an attempt to respond 

to the document page wise so that it is clear whether the said 

pages/photos/documents are even relevant for the present lis, which is listed to 

see the applicability of the EIA Notification as the law stood when the land 

was purchased and developed.  A brief table is also appended to suggest the 

documents that have been strewn all over the document and their relevance or 

more importantly irrelevance for the purpose of the present lis. The table is 

appended and annexed as ANNEXURE -1 

9. At Page No. 1 there is old picture of details of license, the reason for putting that 

picture is not stated. Further Para No. 1 merits no response as it has only stated 

the general conditions which are normally appended to the TOR issued for 8(b) 
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Township and Area Development Projects.  It is however submitted that the 

details of the licenses and dates of their partial completion clearly show that all 

the land parcels and the development works were clearly before February 2003 

except for one plot which is of 24.61 acres bought in January 2008 and which is 

already an admitted fact. It is further submitted that the validity of the licenses is 

up till the year 2025 and such records are available for perusal, if required. 

10. Para No. 2 is denied as wrong and false. It is reiterated that the undersigned 

does not require prior Environment Clearance (EC) for the project in question 

as the licenses of lands were bought in the year 1992 onwards and the 

development was completed before 2004 when the EIA Notification for the 

first time brought within its purview the concept of Town and Area 

development projects. Further the total built-up area that is being built by the 

undersigned including Group Housing, Plot Development and their floors, 

Shopping Arcade, Club and other developments is only 1,29,676.27 sq. mts. 

within an area of about 15 acres which is much less than 1,50,000 sq. mt. as 

well as much less than 50 ha, which is the threshold of Area 

Development/Township Development under the EIA Notification, 2006 even 

as of today. Further all the constructions have been done by the undersigned 

even before the EIA amendment Notification dated 07.07.2004. The breakup 

of built-up area of the Township Project is already appended as ANNEXURE 

VII in the representation submitted on 02.08.2023 by the undersigned as well 

as ANNEXURE 1 in the Affidavit for Additional Documents submitted on 
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15.09.2023 by the undersigned. The contents of para 2 (I) is denied as false 

and in no way related to the issue whether the project requires EC or not. 

Further several evidences have been submitted by way of additional 

documents submitted on 15.09.2023 which proves beyond doubt that the 

construction of the projects by the undersigned was much above the plinth 

level and thereby not attracting the EIA notification as applicable in 2004.  

Further there is a mention of Annexure 1 being annexed to the Written 

Statement. However, on perusal of the entire Written Statement, no such 

annexure is appended to the said written statement nor  any related detail is   

authenticated in any manner whatsoever and hence must be disregarded.  

11. That the other contents of para 2 relating to service plan estimate, sewage 

disposal, Commercial development etc are not related to the present dispute 

before the Ld. Authority and also relates to the third parties to which the 

undersigned does not want to comment upon. Further the  plots have been sold 

to individual beneficiaries such as one M/s Endure Realty Pvt. Ltd. and one 

M/s Nikiyog Builwell Pvt. Ltd. who have obtained prior Environmental 

Clearance dated 04.09.2013 and 08.01.2008, respectively under the EIA 

Notification, 2006 for its proposed commercial complex at sector 47 & 50 

Road, Malibu Towne- Gurgaon which was going to be constructed in an area 

of about 2.723 acres with a built-up area of 33540.54 sq. mts. as regards to 

M/s Endure Realty Pvt. Ltd. and in an area of 14022.33 sq mts. with a built-up 

area of 45971.73 sq. mts. as regards to  M/s Nikiyog Builwell Pvt. Ltd. Since 
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such construction falls under the category 8(a) of the schedule of the EIA 

Notification, 2006, such prior Environment Clearance was obtained as per law 

by the individual beneficiaries. Copies of the prior EC are already appended as 

ANNEXURE V in the representation submitted on 02.08.2023 by the 

undersigned. In the same paragraph what is Annexure 1 and Annexure 2 is not 

clear and undersigned reserves its right to respond to it as and when it is 

alluded to and/or is clear from the said pleadings.  

12. The Annexure No. 2 i.e., copy of License No15 of 2008 at page 10 which is 

already an admitted position. Similarly Annexure No. 3 which is the Reply of 

HSPCB is at Pg 21 to 27 which is a matter of record before the Hon’ble NGT 

in OA 68 of 2022. The Annexure No. 4 appears to be at Pg. 30 to 49 which 

again talks about being developed by Nikiyog Private limited and has no 

relevance to the present dispute.  

13. The Picture on Pg. 3, require no response as it is unclear as what the 

complainant is alleging through this picture. Similarly there is a reference to 

Annexure 5, 6, 7 and 8, without any clear page no. or location. These are 

projects perhaps developed by private parties which have permissions as per 

law and Environment Clearance, wherever applicable.  It is again reiterated 

that such a response be discarded as it does not meet the basic requirements of 

the pleading formats.  

14.  The Table on Pg. 4, require no response as it is undated and further it is not 

clear as what the complainant is alleging through the tableSome facts below 
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that table, are also not attributable to any authenticated document and hence 

may not be admissible.  

15.  That the letter on Pg. 5 is a communication between government officials and 

it is up to the Complainant to prove the authenticity of this letter, hence, the 

undersigned does not want to submit any response on it.  Further it is unclear 

as what the complainant is alleging through the letter. It in fact appears to be 

in response to some complaint by the Applicant which again is neither copied 

to the Applicant nor directed to the undersigned. The undersigned therefore 

reserves its right to respond to the same if and when confronted by the 

Concerned Authority. It may be discarded by this Ld. Authority for the time 

being.  

16.  That the letter on Pg. 6, requires no response as it is unclear as what the 

complainant is trying to allege through this letter.  

17.  That the contents of Para V on Pg. 6 and 7 are up to the extent which are 

matter of record and  merits no response, other than, that it is up to the 

complainant to prove the facts that are alleged. Further this Ld. Authority is 

presently seized of the issue whether the project required the EC or not, so the 

contents of this para consist of facts which in the humble submission of the 

undersigned is outside the jurisdiction of this Ld. Authority.  

18. That the Picture on Pg. 7, requires no response as it is unclear as to what the 

complainant is trying to allege through the picture. The said page 7 also 

describes some filing of FIRs which has no relevance to the present dispute.  
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19. That the Picture on Pg. 8, required no response as it is unclear as to what the 

complainant is trying to allege through the picture. 

20. That the contents of Para VI on Pg. 8, are the mere allegations which have no 

relation with the issue at hand whether the EC was applicable for the project 

or not. So, the undersigned seeks the liberty to not answer to the contents of 

this para at this stage.  

21.  That the contents of Para 3 on Pg. 8 are the wrong submissions on behalf of 

the Complainant as the State Environmental Impact Assessment Authority 

(SEIAA), Haryana is the authority to decide the applicability Environment 

Clearance in Haryana. This shows the understanding of the Applicant. And by 

his logic he should not be filing any response as he is of the belief that this Ld. 

Authority does not have any jurisdiction to see the applicability of the EC. 

This is a ground alone to discard the entire submission of the Applicant.  

22. That the contents of Para 4 on Pg. 8 are denied as false and without any merit. 

As the undersigned as already submitted his representation wherein it is 

clearly stated that previous licenses for about 180.14 acres do not come within 

the purview of EIA Notification 1994 or 2006. Further in the separate license 

i.e., License no. 15 of 2008 no construction has been done by the undersigned 

and the land in this license was only used for giving plots to the third parties.  

The contents of representation dated 02.08.2023 and 15.09.2023 may also be 

read as an additional response to the contents of this para. 
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23. That the Letter on Pg. 9, required no response as these are general conditions 

which are imposed at the time of granting of license. Further as per the 

minutes of DTCP dated 20.02.2014 in which the issues raised by the 

Complainant (Raman Sharma) were discussed, wherein after the submission 

of the project proponent “that they are not required to obtain the NOC as the 

covered area is less than 1,50,000 sq. mts”, was accepted by the DTCP and 

held that no action is required on this issue. So, in the humble submission of 

the undersigned the complainant is doing a kind of forum shopping raising 

similar issues at various forums without even looking at the jurisdiction of that 

Forum. The Copy of minutes dated 20.02.2014 is appended and annexed as 

ANNEXURE-2. 

24.  That 1st Para (in bold) on Pg. 10 is denied as wrong and false. The conditions 

mentioned in License No. 6 are general conditions and need to be complied 

with as and when applicable. The letter dated 07.03.2019 in which the layout 

plan was in principally approved for Malibu Estate Pvt. Ltd. is appended and 

annexed as ANNEXURE-3. The Service Road has been handed over to the 

Senior Town Planner, Haryana on 23.03.2023 and the letter is also appended 

and annexed as ANNEXURE-4. A letter by the undersigned to the 

Commissioner, Municipal Corporation, Gurgaon dated 24.02.2018 stating that 

Sector servicing road as per License No. 71 dated 28.10.1992 have been 

constructed and are ready for handing over to Municipal Corporation, 

Gurgaon is also appended as ANNEXURE-5.  
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25. That in para 5 complainant is contradicting his own submissions by stating 

that the layout plans along with other permission has raised the requirement of 

EC which is in fact wrong and devoid of any merit whereas in the above para 

he has alleged that there is no layout plan approved for the project. 

26.  That the letter on Pg. 11, requires no response as it seems to be an internal 

communication between Government Officials which require no response 

from the undersigned. Further it is unclear as what the complainant is alleging 

through the letter. The undersigned deserves his right to reply to the same as 

and when the allegation is clearly stated in the pleadings.  

27.  The contents of Para No. 5 on Pg. 11 are hereby denied as false and without 

any merit. Further the undersigned humbly submits that the allegation that are 

made in this para are neither relevant to adjudicate the issue at hand i.e., about 

the applicability of EIA Notifications on the project nor within the jurisdiction 

of this Ld. Authority.  

28.  That the letter on Pg. 12 shows a legal request made for the diversion of 

forest land under section 2 of Forest Conservation Act, 1980. Further the issue 

regarding forest diversion is not within the jurisdiction of this Ld. Authority in 

the humble submission of the undersigned. The Applicant has no basis for the 

allegations made in this para. Therefore, the undersigned reserves its response 

for the appropriate authority/forum.   

29.  That letter on Pg. 13, required no response as the letter seems to be an 

internal communication between the Forest Department Officials and it is 
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unclear as what the complainant is trying to allege through this letter and its 

relevance before this Ld. Authority. 

30.  That the letter on Pg. 14 seems to be an internal communication between 

officers of DTCP regarding some complaint against project proponent. The 

undersigned does not want to respond on the departmental communication, 

further what the Complainant is trying to say by this letter is not clear as 

regards to the EC process.  

31. That the letter at Pg. 15 is regarding handing of various sites such as BSNL, 

electric substation, Post Office etc. in the township. It is pertinent to note that 

this letter is dated 29.08.2008 wherein the handing over year for BSNL is 

mentioned as 2001 and other structures also probably around the same period. 

The undersigned once again wants to reiterate that all the construction that had 

been done by the undersigned was before the Notification dated 07.07.2004. 

In any case there is no case made out with regard to the applicability of EC 

with such communication.  

32.  That the letter at Pg. 16, is addressed to the Complainant so the undersigned 

is not aware of any such letter and does not want to comment on it. Further 

even in arguendo, the contents of this letter mentioned that no contamination 

was found in the tube well water and there was no discharge of sewage in rain 

water harvesting system. So, it is again proved that the complainant was/is in a 

habit of making such frivolous complaint without any proof. Further what the 

complainant is alleging through this letter is unclear and vague. 
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33. That the contents of Pg. 17-20 were a brief summary of the project, but the 

undersigned doubt the authenticity of this and it is unclear what the 

complainant wants to allege through this summary.  

34.  That the Pg. 21- 27 contained the Reply on behalf of the Haryana State 

Pollution Control Board in O.A No. 68 of 2022 which is sub judice before the 

Hon’ble Principal Bench of the National Green Tribunal. The undersigned 

does not want to reply to the same and reserves his right to file the rejoinder to 

this reply before the appropriate forum i.e., Hon’ble NGT. 

35. That on Pg 28-29, the Closure Order dated 23.12.2022 issued by the Haryana 

State Pollution Control Board (HSPCB) to the undersigned is annexed. It is 

pertinent to note that the undersigned has filed an appeal u/s 33 A of the Water 

Act, 1974 (Appeal No. 20 of 2023) before the Appellate Authority, HSPCB, 

Panchkula, against the above-mentioned closure order and said order has been 

revoked by the Appellate Authority on 21.09.2023.  

36.  That on Pg. 30- 49, there are some letters that are in reference to the urban 

complex being developed by Nikiyog Buildwell Pvt. Ltd. and are not 

concerned with the undersigned so it does not require any reply from the 

undersigned.  

37. That the Letter on Pg. 50-61, is not addressed to the undersigned, so 

undersigned is not aware of this communication and it is also not clear what 

the complainant is alleging through these documents. Further it is not clear as 

to how such internal documents have been procured and for what purpose. 
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This clearly smacks of something more than meets the eye and the purpose of 

such communication has not been explicitly stated by the Applicant. Further 

undersigned wants to submit that previously service plan estimates were 

required to be made license wise and which was done in accordance with the 

procedures then prevalent and is available for perusal if the Ld. Authority so 

desires. 

38. That the letters on Pg. 62-64, were the communication that was sent by the 

undersigned regarding some clarification that has been sought by the 

Superintending Engineer (HUDA) with regard to application dated 28.04.2015 

for estimate approval for providing Water Supply, Sewerage, Storm Water 

Drainage, Roads, Street Light & Horticulture. Further it is also not clear what 

the complainant is alleging through this document. 

39. That the  FIR Report on Pg. 65-75 is outside of the scope of the jurisdiction of 

Ld. SEIAA’s. Therefore, the undersigned reserves its right to respond at the 

appropriate Authority/forum.   

40.  Photographs on Pg. 76-90, needs no response as it is unclear as what the 

complainant is alleging through these Pictures. Further the undersigned is 

highly doubtful about the authenticity of these pictures as pictures at page 82 

and 83 are similar but the description of the picture is different. 

41.  Another email sent by the Complainant/Applicant with certain tables and 

details without alluding to the legal challenges of the present dispute and 
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hence may be discarded. The undersigned reserves his right to respond to the 

same as and when coherently presented with the pleadings.   

42.  It is reiterated that the said written statement is incoherent, does not follow the 

basic principle and format of pleadings, with no clear allegations with 

substantiated evidences. As a result the request of the undersigned is that such a 

document be discarded and if needed fresh document may be directed to be 

filed so that there is no prejudice caused to the undersigned. In the end 

therefore, the undersigned reserves his right to respond to any document which 

is not clear or which is not comprehendible or those whose relevance is not 

established through the present pleadings but reiterated in subsequent 

submissions or pleadings.  And for the reasons aforementioned the said written 

statement by the Applicant may be discarded in toto and the application be 

decided accordingly.  

43.  In view of the above submissions, it is humbly prayed that the written 

statement may not only be discarded but huge penalty may be imposed on the 

Complainant/Applicant for misleading this Ld. Authority.  
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Sr. 
No. 

Document Source Relevance 

1. Screenshot of table details of Licenses of 
Malibu Estate  

Pg. No. 1 of WS of 
Applicant  

Relevant 

2. Photograph Pg. 3 of WS of 
Applicant 

Relevance unclear 

3. Photograph/ extract of an undated & 
unnamed document   

Pg. 4 of WS of 
Applicant 

Relevance unclear 

4. Letter dated 27.01.2012 by Director & 
CPIO of MoEF&CC to Financial 
Commissioner & P.S to Govt. of Haryana 
to take action against M/s Malibu 
Township Project for violation of 
provisions of the EIA Notification. 

Pg. 5 of WS of 
Applicant 

Not Relevant 

5. Letter dated 30.09.2010 by Malibu 
Town to Raman Sharma requesting for 
financial support to set up 4 STPs at the 
township.  

Pg. 6 of WS of 
Applicant 

Not Relevant 

6. Photograph Pg. 7 of WS of 
Applicant  

Relevance unclear 

7. Photograph Pg. 8 of WS of 
Applicant 

Relevance unclear 

8. Letter dated 11.04.2008 by Town & 
Country planning Dept., Haryana to M/s 
Malibu Estate Pvt. Ltd. granting license 
no. 86 of 2008 to Malibu Estate Pvt. Ltd 

Pg. 9 of WS of 
Applicant  

Relevance unclear 

9. Letter dated 31.01.2008 by Town & 
Country planning Dept., Haryana to M/s 
Malibu Estate Pvt. Ltd. granting license 
no. 15 of 2008 to Malibu Estate Pvt. Ltd 

Pg. 10 of WS of 
Applicant 

Relevance unclear 

10. Letter dated 02.08.2023 by Haryana 
Shehri Vikas Pradhikaran to Senior Town 
Planner & DTP, Gurugram requesting to 
provide copies of all approves service 
plan estimates, approves OCs, approved 
part completion certificates etc.  

Pg. 11 of WS of 
Applicant 

Not Relevant 

11. Letter dated 29.03.2022 by Forest Dept., 
Haryana to DTP, Gurugram making a 
legal request for diversion of forest land 
u/s 2 of the Forest Conservation Act, 
1980 

Pg. 12 of WS of 
Applicant 

Not Relevant 

12. Letter dated 23.02.2023 by Forest Dept., 
Haryana to DCF, Gurugram regarding 
intimation of complaint regarding 
disregard of Govt. Orders. 

Pg. 13 of WS of 
Applicant 

Not Relevant 

13. Letter dated 13.07.2021 by DTCP, 
Haryana to Senior Town Planner, 

Pg. 14 of WS of 
Applicant 

Not Relevant 
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Gurugram regarding intimation and 
complaint regarding criminal act 
Commission, Wrong and Erroneous 
issuance of Pat Completion certificate 
and indictable OC to M/s Malibu Estate 
Pvt. Ltd.  

14. Letter dated 29.08.2008 by Malibu 
Towne to Senior Town Planner, 
Gurugram regarding handing over of 
various sites in the Township.  

Pg. 15 of WS of 
Applicant 

Relevant  

15. Letter by HSPCB to Raman Sharma 
regarding complaint u/s 15 of the 
Environment Protection Act, 1986     and 
registering an FIR against Malibu Towne 
for crime of pumping sewage in the 
water harvesting system to kill residents  

Pg. 16 of WS of 
Applicant 

Not Relevant 

16. Brief Summary of the Project (undated) Pg. 17-20 of WS of 
Applicant 

Relevance unclear  

17. Reply on behalf of the Haryana State 
Pollution Control Board in O.A No. 68 of 
2022 

Pg. 21-27 of WS of 
Applicant 

Matter sub judice 
in NGT  

18. Closure Order dated 23.12.2022 issued 
by HSPCB to M/s Malibu Estate Pvt. Ltd. 

Pg. 28-29 of WS of 
Applicant 

Revoked, but not 
relevant to decide 
applicability of EIA 
Notification.  

19. Letter dated 25.04.2014 by Office of the 
Superintending Engineer, HUDA to Chief 
Engineer regarding approval of service 
plan estimate for the development of 
commercial colony measuring land. 

Pg. 30-40 of WS of 
Applicant 

Not Relevant 

20. Letter dated 24.04.2014 by Office of the 
Executive Engineer, HUDA, Gurgaon to 
the Superintending Engineer, HUDA 
regarding Approval of service plan 
estimate for License No. 71-75 of 1992. 

Pg. 41- 47 of WS of 
Applicant 

Not Relevant 

21. Letter dated 24.01.2014 by DTCP, 
Haryana to Nikiyog Buildwell Pvt. Ltd. 
regarding approval of revised building 
plans of Commercial Colony.  

Pg 48-49 of WS of 
Applicant  

Not Relevant 

22. Letter dated 22.06.2015 by Office of the 
Superintending Engineer, HUDA to Chief 
Engineer-I, HUDA, Panchkula regarding 
estimate for providing water supply, 
sewage, storm water drainage etc w.r.t 
revised Group Housing scheme  

Pg 50-51 of WS of 
Applicant 

Not Relevant 

23. Letter dated 12.01.2016 by Office of the 
Superintending Engineer, HUDA, 

Pg 52-57 of WS of 
Applicant 

Not Relevant 
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Gurugram to Chief Engineer-I, HUDA, 
Panchkula regarding estimate for 
providing water supply, sewage, storm 
water drainage etc w.r.t revised Group 
Housing scheme. 

24. Letter dated 11.06.2016 by Office of the 
Executive Engineer, HUDA, Gurgaon to 
the Superintending Engineer, HUDA 
regarding estimate for providing water 
supply, sewage, storm water drainage 
etc w.r.t revised Group Housing scheme. 

Pg. 58-61 of WS of 
Applicant 

Not Relevant 

25. Letter dated 12.01.2016 by Malibu 
Towne to the Superintending Engineer, 
HUDA, Gurugram regarding estimate for 
providing water supply, sewage, storm 
water drainage etc w.r.t revised Group 
Housing scheme. 

Pg. 62 of WS of 
Applicant 

Not Relevant 

26. Letter dated 16.12.2015 by Malibu 
Towne to the Superintending Engineer, 
HUDA, Gurugram regarding estimate for 
providing water supply, sewage, storm 
water drainage etc w.r.t revised Group 
Housing scheme. 

Pg. 63-64 of WS of 
Applicant 

Not Relevant 

27. FIR dated 16.10.2020 by R.S Batth 
against (unknown) 

Pg.65-72 of WS of 
Applicant 

Not Relevant 

28. FIR dated 22.02.2021 by Isham Singh 
Kashyap against (unknown) 

Pg.73-75 of WS of 
Applicant 

Not Relevant 

29. Photographs Pg. 76- 90 of WS of 
Applicant 

Relevance unclear 
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Minutes of the meeting held under the Chairmanship of Sh. Anurag Rastogi, IAS, Director General, Town & 
Country Planning, Haryana, on 20.02.2014 in the office of Senior Town Planner, Gurgaon, regarding the 
progress made in Complaint No. 319/2011 filed by Sh. Raman Sharma before Hon’ble Lokayukta, Haryana.  

The following participated in the meeting:- 

1. Sh. R. K. Singh, STP, Gurgaon
2. Sh. Anil Makan, SE-II, HUDA, Gurgaon
3. Sh. Joginder Hooda, XEN, S/U DHBVN, Gurgaon
4. Sh. Kartar Singh, XEN-III, HUDA, Gurgaon
5. Sh. M.K. Vats, XEN/TS Division, HVPNL, Gurgaon
6. Sh. Harvinder Kumar, SDE (Elect.), HUDA, Gurgaon
7. Sh. Raman Sharma, Complainant
8. Sh. V.K. Maheshwari, CEO, Malibu Estate Pvt. Ltd.
9. Cdr. S.C. Sharma, Vice President, Malibu Estate Pvt. Ltd.
10. Sh. Subhash Ragav, GM Project, Malibu Estate Pvt. Ltd.

At the outset, Senior Town Planner, Gurgaon welcomed Director General, Town & Country

Planning and briefed him about the progress made with respect to the decisions taken during the meeting held 

on 18.12.2013 under his Chairmanship relating to the issues raised in the subject cited complaint. Thereafter, 

DGTCP reviewed the further progress made by the colonizer and the following decisions were taken:- 

Sr. 
No
. 

Issues Proceedings of the meeting dated 18.12.2013 Decisions taken on 
20.02.2014 Decision taken in the 

meeting on  01.10.2013 
Action taken 

1 Construct
ion of 66 
KV Sub-
station 

The representative of the 
colonizer intimated that 
they are ready to construct 
33 KV sub-station as per 
approved service plan 
estimates.  However, Sh. 
Raman Sharma insisted 
that 66 KV ESS, as per the 
requirement of the colony, 
be installed.  It was 
decided that the colonizer 
construct 33 KV Sub-
station as per approved 
Service Plan Estimates.  In 
case the Residents Welfare 
Association insist for 66 
KV Sub-station, the 
differential cost is to be 
borne by the RWA itself 
subject to the availability 
of the sufficient land.  The 
colonizer shall obtain the 
consent from the RWA 
within 15 days. If, no 
consent is received, the 
colonizer shall start the 
execution of work within 
one month.  The clear 

The colonizer informed 
that a mail was 
forwarded on 10.10.2013 
to all the RWAs for 
giving their consent by 
15.10.2013, but no reply 
received from any of 
them. As per the road 
map given by the 
colonizer, the 
construction of 33 KV 
ESS is to be completed 
within 9 months after 
receipt of approval from 
Competent Authority i.e 
DHBVN.  The 
representatives of the 
RWA still insisted for 
installation of 66 KV ESS, 
which is realistic 
requirement of the 
colony once it is fully 
populated. The 
representative of the 
colonizer contended that 
as per the service 
estimate approved by 
DHBVN, 33 KV ESS is to 

STP, Gurgaon apprised that 
there is still controversy 
regarding the capacity of the 
ESS. The colonizer claims 
that he is required to 
construct 33KV ESS as per 
the approved service plan 
estimates by DHBVN, 
whereas RWA is insisting 
for establishment for 66 KV 
ESS as per requirement of 
the colony.  

Regarding adequacy of 33 
KV ESS, the officers of 
DHBVN informed that the 
present load of the colony is 
12 MVA and accordingly a 
proposal has been sent to 
Chief Engineer (Operation) 
DHBVN, Hisar for 
establishment of 33 KV ESS. 
This load requirement had 
been calculated on the basis 
of the earlier approved 
layout plan. The proposed 
ESS can cater to the electric 
load upto 25 MVA. STP, 
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road map regarding 
operationalization of 33 
KV ESS shall be submitted 
to STP, Gurgaon within 
next 15 days 

be installed and the 
company is committed 
accordingly.   
After detailed discussion, 
it was decided that the 
company will submit a 
copy of the approved 
service estimate of 
electrical infrastructure. 
It was also decided that it 
will seek an appointment 
with DHBVN Authority 
where the approval is 
pending and shall send 
its responsible 
representative for 
meeting the official for 
expediting the pending 
clearance. The 
representative of RWA 
will also accompany the 
representative of the 
colonizer. 

Gurgaon informed that the 
last revision in the layout 
plan was carried out in the 
year 2008 and it has been 
approved for an area 
measuring about 205.00 
acres. 

Decision- DHBVN will work 
out the load requirement of the 
colony in accordance with the 
revised layout plan to ascertain 
the adequacy of 33 KV ESS and 
the requirement of 66 KV ESS, 
if any, within 10 days. 

It was also decided that the SE 
DHBVN will pursue the 
matter with Chief Engineer 
(Operation) DHBVN at Hisar 
for expediting the necessary 
approvals of 33 KV ESS within 
the next 15 days positively.  

2 Construct
ion of 
Communi
ty Centre 

It was enquired from the 
colonizer what action has 
been taken w.r.t the 
directions of STP, 
Gurgaon regarding 
making the entire club 
fully functional and 
offering member ship to 
the residents of the colony 
since 12.09.2013.  The 
representative of the 
colonizer intimated that 
they have not done much 
except the planning. 
It was directed that the 
colonizer shall involve the 
Residents Welfare 
Association (RWA) for 
planning.  Further, the 
colonizer shall submit a 
road map for making the 
club functional within 
next 15 days. It was also 
made clear that the club 
should be functional on or 
before 1st July, 2014. 

As per road map given 
by the colonizer, the 
entire club building will 
have to be made fully 
functional before 
01.07.2014.  
The RWA complained 
that they have not been 
involved at all in the 
planning of the club 
building as per decision 
taken in the meeting held 
under the Chairmanship 
of DG TCP on 01.10.2013. 
Besides, the colonizer is 
not doing anything to 
improve the condition of 
the basement, which has 
been left unfinished and 
has turned into cave for 
bats.       
The representatives of 
the colonizer informed 
that they will make the 
remaining part of club 
building functional as 
per the timeline 
submitted by the 
company. They also 
informed that the 
company has decided to 

STP, Gurgaon apprised that 
the colonizers started work 
to make the remaining club 
building functional as per 
decision taken in the last 
meeting held on 18.12.2013. 
The basement which was 
non-functional has been 
closed permanently by brick 
wall.  The colonizer has 
informed vide mail dated 
24th January, 2014 at 5:00 PM 
that a meeting was held on 
24.01.2014 at 3.00 PM with 
the RWA wherein the issue 
of framing the terms and 
conditions for the 
membership was discussed. 
The relevant documents 
have been handed over to 
the RWA.  

Decision- DGTCP directed 
the colonizer to complete the 
construction work of remaining 
club building and make it fully 
functional by 30.06.2014. He 
also desired the club 
membership be allotted to the 
residents of the colony on 
priority at reasonable rates. 
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close the basement.  
Accordingly, the 
construction works are in 
progress at site. It was 
also apprised by them 
that the terms and 
conditions for 
membership of the club 
are being finalized and it 
will be opened in last 
week of January, 2014 
exclusively for the 
residents of the colony.   
        The representatives 
of the RWAs requested to 
direct the colonizer to 
consult them while 
framing the terms and 
conditions of the 
membership. 
It was decided that the 
club building will be 
made fully functional by 
30.06.2014 and its 
basement part shall be 
closed permanently. It 
was also decided that the 
colonizer will involve the 
representatives of the 
RWAs in the process of 
framing of terms and 
conditions of the 
membership of club.  

3 Sale of 
independ
ent floors 
in 
violation 
Policy 
dated 
27.03.2009
. 

This matter not only 
relates to Malibu Estate 
but the entire State of 
Haryana. The show cause 
notices were issued by 
DTP (E), Gurgaon, 
however, the colonizers 
have 
represented/challenged 
the validity of the show 
cause notices.  The matter 
is under consideration 
within Department. After 
taking final decision on 
the representations of the 
colonizers, further, action 
shall be taken. 
 

Not discussed in the 
meeting as the matter is 
under consideration in 
the Directorate. 

Matter was not discussed as 
it is under consideration in  
the Directorate. 

4 Construct
ion of 
ladder on 
2nd floor 
to access 

The representative of the 
colonizer intimated that 
there are 148 ladders, 
which are to be installed,  
out of which till date 30 

As per timeline, the 
entire work of 
installation of ladders for 
providing access to the 
terraces of houses was to 

It  was informed that 131 
ladders were installed upto 
21.01.2014 and the 
remaining 17 could not be 
installed as the owners of 
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terrace. ladders have been 
installed. They shall 
complete the remaining 
work within three 
months.  However, they 
are facing problem at 
some places as they are 
finding difficult to get 
NOC from the owner of 
2nd Floor. 
It was directed that in the 
cases where NOC is not 
given by the owner the 
ladders shall be handed 
over to RWA.  However, 
within next two months, 
the colonizer shall install 
all the remaining ladders. 

be finished by 01.12.2013. 
The representative of the 
colonizer informed that 
100 ladders have already 
been installed and the 
remaining 48 ladders 
shall be installed within 
next 15 days.  They also 
complained that the 
residents of 2nd floor of 
many houses are not 
allowing to put up the 
ladders.  
The Chairman directed 
that the remaining 48 
ladders must be put in 
place within 15 days time 
positively. The help of 
RWA may be taken 
wherever the residents of 
2nd floor are objecting to 
their installation. If some 
residents still resist, then 
ladder may be handed 
over to RWA as already 
decided in the meeting 
dated 01.10.2013 at 
Chandigarh. 

second floor are not 
allowing.  

Decision:- It was decided that 
the colonizer will hand over the 
remaining 17 ladders to the 
RWA within 7 days.   

5 Illegal 
constructi
on in the 
green 
belt. 

It was intimated by the 
colonizer that land has 
been given to BSNL for 
erection of BSNL 
exchange on the demand 
of Residents at a nominal 
rate of Rs. 1 per year.  
However, they have no 
proof in writing regarding 
the request of the 
residents.  It was further 
intimated by the colonizer 
that the lease to BSNL is 
only upto 31.03.2014. It 
was directed that the 
colonizer shall give notice 
to BSNL for vacation of 
the site within 15 days 
from today.  It was also 
made clear that no further 
extension in lease period 
should be made.  The 
building shall have to be 
demolished after expiry of 
lease period. DTP (E), 

As per the deadline in 
the meeting, the illegal of 
BSNL is to be removed 
after the expiry of lease 
period i.e. 31.03.2014. 
Besides, the other 
structures like pump 
rooms and operator 
residences are also to be 
removed by 31.03.2014.  
The representatives of 
the colonizer informed 
that a notice has already 
been sent to BSNL on 
15.10.2013 for vacation of 
the site on or before 
31.03.2014. Thereafter, 
the construction will be 
demolished. Similarly, 
the pump rooms and 
operators residences 
constructed in the green 
belt shall also be 
removed by 31.03.2014. 
The RWA did not 

STP, Gurgaon informed that 
the deadline for removal of 
illegal construction in the 
green belt will expire on 
31.03.2014. The colonizer has 
already served upon a notice 
on BSNL for vacation of the 
building. Hence, this issue 
will be reviewed after 
31.03.2014.  

Regarding the mini sewage 
treatment plants, STP, 
Gurgaon informed that 
these have been constructed 
in the parks in a very 
shoddy manner without 
giving any consideration to 
the aesthetics of the 
parks/open space. The 
RWA is agitating for 
removal of these plants. 

Decision:-(i) The illegal 
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Gurgaon shall also give 
notice to the colonizer 
alongwith a copy to 
BSNL. 
It was intimated by the 
complainant that there are 
four nos. of Sewage 
Treatment Plants (STPs) 
constructed in the parks at 
different places and are 
not operational.  It was 
informed by the colonizer 
that these are meant for 
recycling of the water 
which is to be used for 
gardening purposes.  
These are only very small 
structures. 
It was directed that all the 
four STPs shall be made 
operational and since 
these are for the benefit of 
the community these may 
be retained.  However, 
proper camouflaging with 
green creepers of the 
structure be done by the 
colonizer. 
Further, the colonizer 
requested that the BSNL 
building may be allowed 
to remain operational, if 
there is any provision for 
compounding for which 
they have already made a 
request to the Department 
which is pending at the 
level of Directorate.  In 
this regard, it was 
intimated that no such 
request is pending with 
the Department. 
However, if at all any 
such request has been 
made, is hereby rejected.  
Further, the pump rooms 
and operators residences 
constructed by the 
colonizer shall be 
removed on or before 
31.03.2014. 

subscribe to the 
suggestion of 
establishment of small 
STPs in the parks being 
incompatible activity. 
The matter was 
discussed in detail and it 
was concluded that use 
of recycled water for the 
purpose of maintaining 
parks and greenery is 
need of the hour 
considering the depleting 
water table in Gurgaon.  
Accordingly, it was 
decided that the 
colonizer and the RWA 
will sit together to find 
out proper and 
compatible locations for 
setting up of mini 
Sewage Treatment Plants 
(STPs) and shall   get the 
same approved from the 
Department in the layout 
plan 

construction in the green belt 
must be demolished by the 
colonizer by 31.03.2014, failing 
which strict action will be taken 
in accordance with the 
provisions of Act No. 8 of 1975 
and the Rules framed 
thereunder. 
 
(ii):-The colonizer was directed 
to re-install the STPs 
underground without 
disturbing aesthetics of the 
parks/open spaces or find out 
alternative suitable locations in 
consultation with the 
RWA/complainant.  
 

6 Delay in 
execution 
of 
conveyan
ce deed 

The colonizer was 
instructed that there is no 
relation between 
maintenance charges and 
execution of conveyance 

The representative of the 
colonizer informed that a 
copy of the specimen of 
conveyance deed has 
been handed over to the 

It was informed that action 
has already been taken by 
the company. No problem 
from  colonizer side has 
been reported so far by any 
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independ
ent floor. 

deed.  The colonizer was 
directed that the 
conveyance deed of all the 
owners shall be got 
executed within next two 
months.  However, the 
colonizer submitted that 
this is beyond their 
control as the registration 
charges/stamp duty is to 
be paid by the owners. 
It was accordingly agreed 
that the owners shall after 
preparing the conveyed 
deed intimate the 
colonizer who shall 
immediately make his 
representative available 
and execute the 
conveyance deed 
immediately. The 
colonizer was also 
directed to upload the 
specimen copy of the 
conveyance deed on his 
website immediately and 
supply one copy of the 
same to the RWAs. 

association and they have 
instructed the concerned 
official for accompanying 
the owners of 
independent floors as 
and when approached by 
them for registration of 
the deeds. 
The Chairman directed 
the representatives of 
colonizer to identify the 
owners, who are yet to 
execute the conveyance 
deed and send 
communications to them 
for execution and 
registration of the same 
at the earliest.   

floor owner. The 
complainant pointed out 
that there are some flaws in 
the draft of the conveyance 
deed, which are required to 
be rectified.  

Decision:  It was decided that  
the Company will consult the 
various drafts of the 
conveyance deeds of 
independent floors executed  by 
other colonizers like DLF, 
APIL, Unitech etc. and will 
carry out necessary 
amendments in the format of 
the conveyance deed prepared 
by it and thereafter, it will be 
made available to the RWA.     

7 Status of 
other 
communi
ty sites 

There are 16 nos. of 
community sites as per 
approved Layout Plan.  It 
was directed that the 
colonizer shall submit a 
road map for time bound 
construction of the 
remaining community 
sites in the following 
manner:- 

a. Within ten days =
5 community sites.

b. Within twenty
days = community
sites.

c. Within thirty days
= all the remaining
sites.

However, it was made 
clear that the construction 
of community sites has to 
be made within the time 
frame as per of the Act of 
1975.  If, the community 
sites are not completed 
within stipulated time, the 
same shall be taken over 

The representative of the 
colonizer informed that 
out of the total 16 
community sites (1 High 
School, 4 Primary 
Schools, 7 Nursery 
Schools, 1 crèche, 1 
Dispensary, 1 Club and 1 
RB), 6 sites (2 Primary 
School, 1 Club, 1 Nursery 
School, 1 RB and 1 
Crèche) are still with the 
colonizer and remaining 
sites have been sold out 
to the private persons. 
One Nursery School and 
part of club site are 
already functional.  The 
building plans of 2 
Primary Schools, 3 
Nursery Schools and a 
Religious Building have 
already been submitted. 
The building plans of the 
remaining community 
sites except 2 Nursery 
Schools sites of which are 
under dispute shall be 

STP, Gurgaon informed that 
the  road map for 
construction of community 
site  has already been 
submitted and it is required 
to be monitored regularly.   

Decision:- It was decided that 
STP, Gurgaon will monitor the 
progress of construction of 
community sites on quarterly 
basis to ensure that the 
construction work of all the 
community sites its completed 
by the colonizer before 
03.04.2016.  
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by the Govt. submitted in the month 
January/February, 2014. 
The construction on these 
sites shall start after 3 
months from approval of 
their plans and it will be 
completed within 1½ 
years time from the date 
of start. The 
constructions work of the 
remaining community 
sites will be completed as 
per timeline prescribed in 
the proviso added vide 
Haryana Act No.  11 of 
2003 dated 03.04.2012. 

 Other issues  
8 Sh. Raman 

Sharma raised the 
issue of non 
obtaining of no 
objection 
certificate (NOC) 
from Ministry of 
Environment & 
Forest in reference 
to condition levied 
in the licence no. 
15 of 2008 

It was appraised to Sh. Raman 
Sharma that at the time of 
renewal of licence, the applicant 
company was directed to submit 
NOC from MoEF.  But the 
applicant company represented 
that NOC is not required from 
MoEF since, the covered area is 
less than 1,50,000 sq. mtr.  The 
contention of the applicant 
company was found correct, 
therefore, the licence no. 15 of 
2008 was renewed for a further 
period upto 30.01.2014. 

 
 
 
 

No action 
required. 

 
 
 
 
 

No action required. 

 
 

The meeting ended with a vote of thanks to the chair and participants. 
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AFFIDAVIT 

I, Subhash Raghav, S/o Ompal Singh Raghav aged about 45 years, am the 

Authorized Signatory for M/s Malibu Estate Pvt. Ltd., presently at New Delhi, do 

hereby solemnly affirm and declares as under: 

1. That the deponent is the Authorised Representative of "M/s Malibu Estate 

Pvt. Ltd." in the present case and is fully conversant with the facts and 

circumstances of the case, as is competent to swear this affidavit. 

2. The contents of Representation dated 02.08.2023 have been drafted by the 

counsel under my instructions and the contents of the same are true and 

correct to my knowledge and no part of it is false and nothing material has 

been concealed therefrom. Further the annexures that are annexed with the 

said representation dated 02.08.2023 are true copy of their originals. The 

details of annexures are as follows: 

a. ANNEXURE I- The details of the License Nos, the date of 

obtaining such license and the area in tabular format. 

b. ANNEXURE II- A tabular detail of the part completion 

certificates with the date and the area and the license to which 

such areas belong. 

c. ANNEXURE III- A copy of the 1994 EIA Notification. 

d. ANNEXURE IV- A copy of the Amendment Notification 

dated 07.07.2004. 
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e. ANNEXURE V- Copies of the prior EC of M/s Endure Realty 

Pvt. Ltd. and M/s Nikiyog Builwell Pvt. Ltd. 

f. ANNEXURE VI- A copy of the DTCP minutes dated 

20.02.2014. 

g. ANNEXURE VII- A detailed chart showing the area of 

construction and the built-up area within those areas which 

includes remaining part of the Group Housing, Club house, 

floors, shopping arcade. 

h. ANNEXURE VIII- A copy of Measurement Book. 

3. The contents of Additional Documents dated 15.09.2023 have been 

drafted by the Counsel under my instructions and the contents of the 

same are true and correct to my knowledge and no part of it is false and 

nothing material has been concealed therefrom. Further the annexures 

that are annexed with the Additional Documents dated 15.09.2023 are 

true copy of their originals. The details of annexures are as follows along 
' 

with all the Annexures therein: 

a. ANNEXURE-I- Break up of built-up area of the township 

developed by the project proponent. 

b. ANNEXURE-2- Colour coded layout map to show various 

structures. 

c. ANNEXURE-3- CA certificate dated 14.05.2010. 
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d. ANNEXURE-4- CA certificate dated 20.04.2023. 

e. ANNEXURE-5- Loan Agreement dated 23.10.1996. 

f. ANNEXURE-6- Chart showing the index of charges. 

g. ANNEXURE-7- Bank Guarantees. 

h. ANNEXURE-8- Letters from BL Gupta Constructions 

regarding delivery of the flats in tower B-1, B-2. 

i. ANNEXURE-9- Extract of the Arbitration A ward for the 

Arbitration started on 24.07.2003 

4. That the details of the sale deeds of several flats as given on Page No. 6-9 of 

the Additional documents dated 15.09.2023 and the details of Occupation 

Certificate of various floors as constructed by the Project Proponent are true 

and correct to my knowledge and no part of it is false and nothing material 

has been concealed therefrom. 

5. That the contents of the reply dated 29.09.2023 to the Written Submissions 

of the Complainant have been drafted by the Counsel under my instructions 

and the contents of the same are true and correct to my knowledge and no 

part of it is false and nothing material has been concealed therefrom. Further 

the annexures that are annexed with the reply dated 29.09.2023 are true copy 

of their originals. The details of annexures are as follows: 
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b. ANNEXURE-2- Minutes of the meeting of the DTCP dated 

20.02.2014. 

c. ANNEXURE-3- Letter dated 07.03.2019 for in principle approval 

of layout plan. 

d. ANNEXURE-4- Letter dated 23.03.2023 to handover the road to the 

Senior town planner. 

e. ANNEXURE-5- Letter dated 24.02.2016 regarding handling over 

of sector servicing road to the MCG. 

6. That the contents of the reply dated 17.10.2023 to the Oral queries of the 

Ld. Authority have been drafted by the Counsel under my instructions and 

the contents of the same are true and correct to my knowledge and no part 

of it is false and nothing material has been concealed therefrom. Further 

the annexures that are annexed with the reply dated 17.10.2023 are true 

copy of their originals. The details of annexures are as follows: 

a. ANNEXURE-1- Copy of the latest renewal license document dated 

27.01.2022. 

b. ANNEXURE-2- Copy of the DTCP minutes dated 20.02.2014. 

c. ANNEXURE-3- Written Statement dated 24.07.2023 by the DTCP filed in OA 

68/2022/PB before the Hon' ble NGT. 

DEPONENT 

~ 
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VERIFICATION: 
I, the above-named Deponent do hereby verify! that the contents of the 

foregoing Affidavit are true and correct to my knowle~ge, no part of it is false 

and nothing material has been concealed therefrom. 

Verified at New Delhi on this the __ Day of __ 2023 

'7 \)C,\ 1~1~ 

/:v\,p''C <>.~<) 
'ft,f! ~~~ 

\)\ .~\.--

~\) 

EMPOWERED TO ADMINISTER THE OATH 
SECTION 139 Of CPC 1908 
SECTION 297 Of CRPC 1973 
DELHI HIGH COURT RULES 1967 
PART -6, CHAPTER XVILL-227 
EVIDENCE BY AFFIDAVIT BEFORE NOTAR 
SUPREME COURT RULES, 2013 
ORDER-X-7 

\1 t\.\ \~\' 

DEPONENT 

~ 

1820



BEFORE THE STATE ENVIRONMENT IMPACT ASSESSMENT 

AUTHORITY 

PANCHKULA, HARYANA 

IN THE MATTER OF: 
 
Malibu Estate Pvt. Ltd. 

Subject: Original Application No 68/2022 titled Raman Sharma Vs State of 

Haryana- Additional submissions on behalf of M/s Malibu Estate Pvt. Ltd. in 

compliance of the oral directions passed by this Ld. Authority on 29.09.2023. 

INDEX 

S. No. Particulars Page No. 
 

1.  Additional submissions on behalf of M/s Malibu Estate Pvt 

Ltd. in compliance of the oral directions passed by this Ld. 

Authority on 29.09.2023. 

 

2.  ANNEXURE-1- A copy of the latest renewal license 

document dated 27.01.2022. 

 

3.  ANNEXURE-2- The copy of DTCP minutes dated 

20.02.2014. 

 

4.  ANNEXURE-3- A copy of the written statement dated 

24.07.2023 filed by DTCP in the Hon’ble NGT in the OA 

No. 68 of 2022. 

 

5.  ANNEXURE-4- A copy of the notice under Section 80 of 

CPC dated 21.10.2023 in the form of email. 

 

6.  ANNEXURE-5- A copy of the Relevant pleading dated 

27.10.2023 filed by the Complainant in other Judicial 

Proceedings. 

 

 

-//Paper Book//- 
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MALIBU ESTATE PRIVATE LIMITED 2 

Regd. Office : 38, DDA Commercial Complex, Kailash Colony Extn. (Zamrudpur), New Delhi-110048. 

GIN: U74899DL1992PTC048517 Date: 

31.10.2023 The Chairman 

State Environment Impact Assessment Authority, Haryana 

First Floor, Bay's No. 55-58, Sector-2 

Panchkula, Haryana 

Subject: Original Application No 68/2022 titled Raman Sharma Vs State of 

Haryana- Additional submissions on behalf of M/s Malibu Estate Pvt. Ltd. 

in compliance of the oral directions passed by this Ld. Authority on 

29.09.2023. 

Sir, 

1. That this Ld. Authority is presently seized of the matter bearing 

Original Application No 68/2022 titled Raman Sharma Vs State of 

Haryana referred to it by the Hon'ble National Green Tribunal (NGT) 

vide order dated 25.07.2023. 

2. That the undersigned i.e. M/s Malibu Estate Pvt. Ltd. has already 

submitted its Representations dated 02.08.2023 and 15.09.2023, 

explaining their position as to why the undersigned was not required to 

take prior Environmental Clearance (EC) for Malibu Towne Township 

project and that it is not a case of violation of EIA Notification 2006 

read with Environment Protection Act, 1986. 

3. That further, in compliance of this Ld. Authority's Order dated 

02.08.2023, the undersigned has also submitted additional documents 

Project Office :Malibu Estate Pvt. Ltd., Shopping Arcade, 2nd Floor, Malibu Towne, Sohna Road 
Gurugram- 122 018 Phone : 0124- 4322500, 4001273 

e-mail : malibu@airtelmail.in I malibutowne@hotmail.com 
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dated 15.09.2023 alongwith its submissions. That the undersigned has 

also submitted its signed Reply dated 22.09.2023 to the Complainant 

Raman Sharma’s Written Submission dated 07.08.2023.   The 

documents submitted by Mr. Raman Sharma were without any 

chronology or correct Annexures and with no reference to the pleadings.  

The undersigned thereby,  reserve  their right to respond to the same if 

and when such pleadings of the Complainant are corrected.  

4. That the undersigned had appeared before this Ld. Authority on 

29.09.2023 wherein the Applicant not only  failed to attend the hearing 

but had also informed that he had nothing further to add. Further, the 

undersigned was orally directed by this Ld. Authority to answer the two 

specific queries as mentioned below: 

 

I. Whether the Department of Town and Country Planning, Haryana 

(DTCP) has mentioned in any license regarding obtainment of prior 

Environmental Clearance by the undersigned. 

 

II. Reasons for applying for Environment Clearance by the undersigned on 

16.04.2015 before MoEF&CC. 

 
 

 

1823



That response to the above two queries is as follows: 

I. Whether DTCP has mentioned in any license regarding 

obtainment of prior Environmental Clearance by the undersigned  

5. That at the very outset it is pertinent to mention that DTCP did not 

impose any conditions as to the NOC/Environmental Clearance in any 

of the first 31 licenses issued to undersigned (The said licenses are 

available for perusal). The details of the first thirty one licenses with 

their dates and the fact that no such conditions were put is tabulated 

below in Table 1. It is important to reiterate that such a table describing 

the licenses was already annexed in the reply dated 02.08.2023 by the 

undersigned wherein the details were described (See page 13-15 of the 

said document) and it was also pleaded that since all such licenses were 

prior to 07.07.2004, when the Building and Construction and 

Townships etc were first brought within the purview of the EIA 

Notification and since the construction carried out under those licenses 

was above the plinth level, thereby, no Environmental Clearance was 

required. ( See para 3 to 5 on Pg 2-3 of the said document)  

6. It was only in the last license  dated 31.01.2008 that the condition at S. 

No. 7 mentions that the Project Proponent shall obtain approval/NOC 

from the competent authority to fulfil the requirements of Notification 

dated 14.09.2006 issued by the MoEF&CC before starting the 

development works on the land . It is clear from the above that the 
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approval to be taken is to fulfil the requirement of the EIA Notification; 

however, in the present case the area under said license was only 24.68 

Acres which amounts to (9.9 hectares) which was much below the 

prescribed 50 Ha threshold and no construction was either planned or  

carried out in the said area, the same being a Plotted development only. 

In fact, the undersigned has also not constructed any Built- Up area let 

alone cross the threshold of built-up area of 1,50,000 sq. mtr. Further, 

there was never a practice of obtaining NOC from the Ministry in such 

cases. It is clear from the above that fulfilment of the requirement of the 

EIA Notification could only mean if the EIA Notification was 

applicable in the present case, which it was not. It must also be 

mentioned here that such standard conditions on licenses are given with 

generic conditions wherein even other statutory requirements are 

mentioned (if applicable). 

7. The said licenses have been renewed in accordance with the rules and 

regulations by Director, Town & Country Planning (DTCP) time and 

again and that also part completions were issued prior to 2004 to the 

undersigned by the DTCP. It is pertinent to mention that in none of the 

31 licenses any such condition for EC was put even during renewals. 

8. As regards to the 32nd License dated 31.01.2008 which was 

subsequently renewed, no such condition was put either. (Copy of the 

latest license dated 27.01.2022 does not have any such condition either). 
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A copy of the latest renewal license document dated 27.01.2022 is 

appended as ANNEXURE-1.  

 TABLE 1: 

S. 

No. 

Date  License No. Whether any condition of 

obtaining EC imposed by 

DTCP  

      

1. 

28.10.1992 71 of 1992 

72 of 1992 

73 of 1992 

74 of 1992 

75 of 1992 

No condition imposed for 

obtaining EC under the 

conditions stipulated in these 

licenses. 

2.  18.03.1993 04 of 1993 

05 of 1993 

06 of 1993 

07 of 1993 

08 of 1993 

No condition imposed for 

obtaining EC under the 

conditions stipulated in these 

licenses. 

3.  08.12.1994 15 of 1994 

16 of 1994 

17 of 1994 

18 of 1994 

19 of 1994 

No condition imposed for 

obtaining EC under the 

conditions stipulated in these 

licenses. 
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4.  15.11.1995 04 of 1995 

05 of 1995 

06 of 1995 

07 of 1995 

08 of 1995 

No condition imposed for 

obtaining EC under the 

conditions stipulated in these 

licenses. 

5.  21.07.1997 36 of 1997 

37 of 1997 

38 of 1997 

39 of 1997 

40 of 1997 

41 of 1997 

42 of 1997 

43 of 1997 

44 of 1997 

45 of 1997 

46 of 1997 

No condition imposed for 

obtaining EC under the 

conditions stipulated in these 

licenses. 

6.  31.01.2008 15 of 2008 Condition No. 7 in the license 

states that the undersigned is 

required to obtain 

approval/NOC from the 

competent authority to fulfil 
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requirements of the EIA 

Notifications dated 14.09.2006. 

 

9. The fact that even for the 31.01.2008 license, no prior EC was required 

is further buttressed by the case of the Applicant, Mr. Raman Sharma 

himself before Hon’ble Lokayukta, Haryana in the year of 2011 itself. 

In respect of the said condition, as regards taking of Environmental 

Clearance, levied in License No. 15 of 2008, the Applicant- Mr. Raman 

Sharma, made a Complaint no. 319/2011 before the Hon’ble Lokayukta, 

Haryana and amongst other issues, one of the issues raised by him was 

regarding the non-obtainment of the (NOC) from the MoEF by the 

Project Proponent. In order to answer the issues raised in the said 

Complaint, a Committee was constituted under the chairmanship of 

Director General, Town & Country Planning, Haryana, wherein, it was 

concluded that the Built Up area is less than 1,50,000 sq. mtr. The 

DTCP, while applying its mind to the facts of the present case, thereby, 

clarified, that there was no requirement to obtain NOC/  Environmental 

Clearance in respect of the said area of 24.68 acres under the license 

dated 31.01.2008. That post this decision, the undersigned’s License 

No. 15 of 2008 was renewed for a further period upto 30.01.2014. The 

submissions and details are already a part of the pleadings dated 

02.08.2003. The copy of minutes dated 20.02.2014 is already annexed 
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as ANNEXURE VI in the undersigned’s Representation dated 

02.08.2023 and is appended again as ANNEXURE-2.  

10. In addition to the aforesaid Clarification , the DTCP,  in  OA No 68 of 

2022 before the Hon’ble NGT, in its written statement dated 24.07.2023 

in Para No.3 has also stated with respect to applicability of the 

Environment Impact Assessment (EIA) Notification, 2006, that it is 

applicable for the projects having more than 50 hectares, whereas the 

area under License No. 15 of 2008 is 24.68 acres (9.9 hectares), 

therefore, the said notification may not be applicable on the aforesaid 

license. A copy of the written statement dated 24.07.2023 by DTCP is 

annexed as ANNEXURE-3. 

 
II. Reason for applying for Environment Clearance by the 

undersigned on 16.04.2015 before MoEF&CC 

11. That the undersigned submits that as Project Proponent especially, when 

the said Project proponent was venturing into a planned development as 

early as 1993, when there was no legal framework for prior 

Environmental Clearance, as the project progressed and an additional 

land of 24.68 acres was added  as late as 2008, the Project Proponent 

had become aware that a new EIA Notification was in place especially 

because a specific condition as mentioned above was put for fulfilling 

the requirements of the EIA Notification, 2006. It must be appreciated 
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that this was the beginning of a new framework and the expertise 

especially from consultants dealing with EIA etc was minimally 

available. The Project Proponent  bonafidely approached an EIA 

consultant and the said EIA consultant assuming the new additional 

license  to be a brand new project in the year 2015 advised that a prior 

Environmental Clearance may be required.  Therefore, relying upon the 

advice of the said Consultant, the Project Proponent through that 

consultant applied for an Environment Clearance for the entire area that 

they had bought and developed much before the 2006 Notification on 

such wrong advice by the consultant.   

12. That an application for grant of prior Environmental Clearance (EC) 

was forwarded on 16.04.2015 to MOEF & CC under category 8(b) of 

schedule of the EIA Notification, 2006 for a total area 204.796 Acres 

which also included the area of 180.116 acres for which all part 

completions were already granted even before the EIA amendment 

Notification dated 07.07.2004 and much before the EIA Notification, 

2006 came into force. The Terms of Reference dated 19.06.2015 for the 

above-mentioned Application dated 16.04.2015 had also been issued by 

the Ministry of Environment, Forest & Climate Change to M/s Malibu 

Estate. That it is important to state that this was done more in the nature 

of abundant precaution and due to the fact the SEIAA of Haryana was 

not in existence, then.  
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13. That once the Haryana SEIAA was constituted on 21.08.2015, the 

undersigned accordingly requested the Haryana SEIAA by a letter dated 

08.12.2015 to communicate to the MOEF & CC to transfer the file to 

SEIAA, so that it can be taken up in the next SEAC meeting.  

14. That in another development the MOEF & CC had issued a Notification 

dated 14.03.2017 prescribing a detailed new procedure for appraisal of 

violation cases. As per this Notification all violation cases were required 

to be appraised by Central Government and not by respective 

SEAC/SEIAA. This Notification provided a time period of about 6 

months for making an application of EC from the date of issuance of 

this Notification.  

15. That the undersigned erroneously considering itself  as violation case, 

again on the same advice of the Consultant,  had  applied under the 

14.03.2017 Notification for  grant of EC by an Application dated 

07.09.2017 i.e., within the six-month window as provided by the 

Notification giving details about the previous TOR granted by the 

Expert Appraisal Committee (EAC) among others. As per the Parivesh 

portal the said project was accepted by the SEAC on 03.05.2018 and the 

TOR letter was supposedly uploaded on 18.12.2020 but neither visible 

on the Parivesh Portal nor ever received by the undersigned. That it is 

reiterated that the said Application was again forwarded on wrong legal 
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advice but more for abundant precaution with the intent of complying 

with the law, only if applicable.  

16. That, thereafter, realizing that the then legal and expert advice given by 

said Consultant was actually not in accordance with law, the 

undersigned vide a letter dated 16.08.2018, requested the SEIAA, 

Haryana to withdraw the said Application dated 16.04.2015 and 

implicitly its subsequential developments. Thus, for reasons mentioned 

above as to why no prior EC was required either for the earlier 31 

licenses nor the one after the EIA Notification, it was clear that no such 

prior EC was required and the position of the Project Proponent has 

since then been the same. To be noted, that even the Applicant himself 

has been silent on the same for more that 4 years. It is only at a much 

belated stage in the year 2022, the Applicant, to  antagonize the project 

proponent, has again raised the same issue of  prior EC once again 

before the Hon’ble National Green Tribunal. The said issue ought to be 

dismissed on the ground of delay as well.  

17. It is humbly submitted that the above queries are answered, accordingly 

and in view of the same the Application may be recommended to be 

dismissed with huge costs.  

18. Last but not the least it must be brought before this Ld. Authority that 

the Complainant in the above-mentioned case i.e., Raman Sharma has 

served a Legal Notice vide email dated 21.10.2023 under Section 80 of 
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the Code of Civil Procedure, 1908 raising  general allegations against 

the various Government Authorities which includes “The Chairman 

State Environment Impact Assessment Authority, Haryana” as 

Respondent No.7 as well as the present Respondent . The Complainant 

has alleged that the non-action on the part of the State Government and 

its subordinate Officers including this Ld. Authority has resulted in the 

loss of Environment among others. So, it is humbly submitted that the 

Complainant neither has the patience nor faith in this Ld. Authority and 

its adjudicating powers and such a Notice is  nothing but  his tactics to 

coerce or influence the fair adjudication of the present case. This alone 

is a ground  to dismiss the allegations of the complainant who can then 

work out his remedy in accordance with law. A copy of the notice in the 

form of email is appended as ANNEXURE-4. 

19. That another serious discovery is the fact that, the documents that are 

being submitted by the undersigned, in good faith before this Ld. 

Authority, are being submitted by the said Applicant/ Complainant Mr. 

Raman Sharma, in other legal proceedings and it is unfortunate that 

even the name of the counsel is  being dragged into the said proceedings 

by Mr. Raman Sharma. This is not only illegal and unethical but also 

vilifies the dignity of Quasi-Judicial proceedings pending before this 

Ld. Authority and the Applicant/Complainant must be proceeded 
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A r'rv- l
Dlrcctorate ofTown & Country Plannlng, Haryana
PIot no. 3, Nagar Yojana Bhawao, Sector-18A, Madhya Marg, Chandigarh

Phonei 0172-2549349; http\ \:tcpharyana.gov.in

Ma.libu Estate Rt. Ltd and Oth€rs,
38, DDA Commercial Complex,
Kailash Colony Erlension (zamrudpur),
New Delhi.

Memo No. RL-3lJE(s)/ 2o2t / )lt ( Dated:2 +-ot -2)22-

Subject; Rcqu4t for rc$c[,al of ttc€rcc ros. 71-75 of t992, 4"A ot
1993, 15-19 of 1994,4-a of 1995,36-46 of 1997 & 15 or2OOa
granted for settlng up of Resldeltlal Plotted Colony fall! tn
Sector-47 & 50, GurugraE behg deweloped by Mallbu E tate
Pt^. Ltd.

Please refer to your application da:ed 05.08.2020 & 0L04.2021 on

the matt€r ciied as subject above.

Your request for renewal of licence nos. 7l-75 of 7992, 4-e of

1993, 15-19 ol 1994,4-8 of 1995, 36 46 af 1997 & 15 of 2008 granted for

setting up of Residential Plott€d Colony falls in Sector 47 & 50, Curusram has

been exan']i.ed and the licenscs arc hereby rene*.ed upto th€ date mentioned in
the table as per Notification dated 03.11.2020 on the terms and conditions

therein:-

License l{o. & date Licerse Elid upto

7I-75 o, 1992 27.tO.2019 27. tO_2024

04-04 of 1993 t7 _o3 _2020 17.o3.2025

t5-19 of 1994 07.12.2019 07 _12.2024

04-08 of 1995 t4.t1.20t9 14.1t.2024

36-46 ot 1997 20.o7.20t9 20.07.2024

15 of 2008 30.01.2020 30.01.2025

1. This renewal will not tantamount to certification of satisfacrory
pertormance of the applicant enritling him fol furrher renewal of ticense.

2. The delay in a.llotmeat ofEwS plots/flats, if any, will be gor compounded
in accordance with rhe provisions of Departmental policy dated
16.08.2013.

3. The community sires shalt be constructed as per the provisions of
Sectioo 313)(a)(i9 ofAct 8 of 1975.

4. The you shall revalidate the Bark cuaranree well before irs expiry.
5. That you shall wholy responsibte for litigation/court case/coElplaint

pendin8 in ary Department/court arld abide by the decision/orders
being passed in respecr ro rhe same. fl

I

il/'
lK. Msknrd parddrarg, rAS)

Dlrector,
Towr & CounEy pleraing

g.tyana, Chardtgarh
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1 
 
Minutes of the meeting held under the Chairmanship of Sh. Anurag Rastogi, IAS, Director General, Town & 
Country Planning, Haryana, on 20.02.2014 in the office of Senior Town Planner, Gurgaon, regarding the 
progress made in Complaint No. 319/2011 filed by Sh. Raman Sharma before Hon’ble Lokayukta, Haryana.  
 
The following participated in the meeting:- 

1. Sh. R. K. Singh, STP, Gurgaon 
2. Sh. Anil Makan, SE-II, HUDA, Gurgaon 
3. Sh. Joginder Hooda, XEN, S/U DHBVN, Gurgaon 
4. Sh. Kartar Singh, XEN-III, HUDA, Gurgaon 
5. Sh. M.K. Vats, XEN/TS Division, HVPNL, Gurgaon 
6. Sh. Harvinder Kumar, SDE (Elect.), HUDA, Gurgaon 
7. Sh. Raman Sharma, Complainant 
8. Sh. V.K. Maheshwari, CEO, Malibu Estate Pvt. Ltd.  
9. Cdr. S.C. Sharma, Vice President, Malibu Estate Pvt. Ltd.  
10. Sh. Subhash Ragav, GM Project, Malibu Estate Pvt. Ltd.  

 
At the outset, Senior Town Planner, Gurgaon welcomed Director General, Town & Country 

Planning and briefed him about the progress made with respect to the decisions taken during the meeting held 

on 18.12.2013 under his Chairmanship relating to the issues raised in the subject cited complaint. Thereafter, 

DGTCP reviewed the further progress made by the colonizer and the following decisions were taken:- 

 

Sr. 
No
. 

Issues Proceedings of the meeting dated 18.12.2013 Decisions taken on 
20.02.2014 
 

Decision taken in the 
meeting on  01.10.2013 

Action taken 

1 Construct
ion of 66 
KV Sub-
station 

The representative of the 
colonizer intimated that 
they are ready to construct 
33 KV sub-station as per 
approved service plan 
estimates.  However, Sh. 
Raman Sharma insisted 
that 66 KV ESS, as per the 
requirement of the colony, 
be installed.  It was 
decided that the colonizer 
construct 33 KV Sub-
station as per approved 
Service Plan Estimates.  In 
case the Residents Welfare 
Association insist for 66 
KV Sub-station, the 
differential cost is to be 
borne by the RWA itself 
subject to the availability 
of the sufficient land.  The 
colonizer shall obtain the 
consent from the RWA 
within 15 days. If, no 
consent is received, the 
colonizer shall start the 
execution of work within 
one month.  The clear 

The colonizer informed 
that a mail was 
forwarded on 10.10.2013 
to all the RWAs for 
giving their consent by 
15.10.2013, but no reply 
received from any of 
them. As per the road 
map given by the 
colonizer, the 
construction of 33 KV 
ESS is to be completed 
within 9 months after 
receipt of approval from 
Competent Authority i.e 
DHBVN.  The 
representatives of the 
RWA still insisted for 
installation of 66 KV ESS, 
which is realistic 
requirement of the 
colony once it is fully 
populated. The 
representative of the 
colonizer contended that 
as per the service 
estimate approved by 
DHBVN, 33 KV ESS is to 

STP, Gurgaon apprised that 
there is still controversy 
regarding the capacity of the 
ESS. The colonizer claims 
that he is required to 
construct 33KV ESS as per 
the approved service plan 
estimates by DHBVN, 
whereas RWA is insisting 
for establishment for 66 KV 
ESS as per requirement of 
the colony.  

Regarding adequacy of 33 
KV ESS, the officers of 
DHBVN informed that the 
present load of the colony is 
12 MVA and accordingly a 
proposal has been sent to 
Chief Engineer (Operation) 
DHBVN, Hisar for 
establishment of 33 KV ESS. 
This load requirement had 
been calculated on the basis 
of the earlier approved 
layout plan. The proposed 
ESS can cater to the electric 
load upto 25 MVA. STP, 

1836

ELDF
Typewritten Text
ANNEXURE- 2



2 
 

road map regarding 
operationalization of 33 
KV ESS shall be submitted 
to STP, Gurgaon within 
next 15 days 

be installed and the 
company is committed 
accordingly.   
After detailed discussion, 
it was decided that the 
company will submit a 
copy of the approved 
service estimate of 
electrical infrastructure. 
It was also decided that it 
will seek an appointment 
with DHBVN Authority 
where the approval is 
pending and shall send 
its responsible 
representative for 
meeting the official for 
expediting the pending 
clearance. The 
representative of RWA 
will also accompany the 
representative of the 
colonizer. 
 
 

Gurgaon informed that the 
last revision in the layout 
plan was carried out in the 
year 2008 and it has been 
approved for an area 
measuring about 205.00 
acres. 

  

Decision- DHBVN will work 
out the load requirement of the 
colony in accordance with the 
revised layout plan to ascertain 
the adequacy of 33 KV ESS and 
the requirement of 66 KV ESS, 
if any, within 10 days. 

It was also decided that the SE 
DHBVN will pursue the 
matter with Chief Engineer 
(Operation) DHBVN at Hisar 
for expediting the necessary 
approvals of 33 KV ESS within 
the next 15 days positively.  

2 Construct
ion of 
Communi
ty Centre 

It was enquired from the 
colonizer what action has 
been taken w.r.t the 
directions of STP, 
Gurgaon regarding 
making the entire club 
fully functional and 
offering member ship to 
the residents of the colony 
since 12.09.2013.  The 
representative of the 
colonizer intimated that 
they have not done much 
except the planning. 
It was directed that the 
colonizer shall involve the 
Residents Welfare 
Association (RWA) for 
planning.  Further, the 
colonizer shall submit a 
road map for making the 
club functional within 
next 15 days. It was also 
made clear that the club 
should be functional on or 
before 1st July, 2014. 

As per road map given 
by the colonizer, the 
entire club building will 
have to be made fully 
functional before 
01.07.2014.  
The RWA complained 
that they have not been 
involved at all in the 
planning of the club 
building as per decision 
taken in the meeting held 
under the Chairmanship 
of DG TCP on 01.10.2013.  
Besides, the colonizer is 
not doing anything to 
improve the condition of 
the basement, which has 
been left unfinished and 
has turned into cave for 
bats.       
The representatives of 
the colonizer informed 
that they will make the 
remaining part of club 
building functional as 
per the timeline 
submitted by the 
company. They also 
informed that the 
company has decided to 

STP, Gurgaon apprised that 
the colonizers started work 
to make the remaining club 
building functional as per 
decision taken in the last 
meeting held on 18.12.2013. 
The basement which was 
non-functional has been 
closed permanently by brick 
wall.  The colonizer has 
informed vide mail dated 
24th January, 2014 at 5:00 PM 
that a meeting was held on 
24.01.2014 at 3.00 PM with 
the RWA wherein the issue 
of framing the terms and 
conditions for the 
membership was discussed. 
The relevant documents 
have been handed over to 
the RWA.  
 
Decision- DGTCP directed 
the colonizer to complete the 
construction work of remaining 
club building and make it fully 
functional by 30.06.2014. He 
also desired the club 
membership be allotted to the 
residents of the colony on 
priority at reasonable rates. 
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close the basement.  
Accordingly, the 
construction works are in 
progress at site. It was 
also apprised by them 
that the terms and 
conditions for 
membership of the club 
are being finalized and it 
will be opened in last 
week of January, 2014 
exclusively for the 
residents of the colony.   
        The representatives 
of the RWAs requested to 
direct the colonizer to 
consult them while 
framing the terms and 
conditions of the 
membership. 
It was decided that the 
club building will be 
made fully functional by 
30.06.2014 and its 
basement part shall be 
closed permanently. It 
was also decided that the 
colonizer will involve the 
representatives of the 
RWAs in the process of 
framing of terms and 
conditions of the 
membership of club.  

3 Sale of 
independ
ent floors 
in 
violation 
Policy 
dated 
27.03.2009
. 

This matter not only 
relates to Malibu Estate 
but the entire State of 
Haryana. The show cause 
notices were issued by 
DTP (E), Gurgaon, 
however, the colonizers 
have 
represented/challenged 
the validity of the show 
cause notices.  The matter 
is under consideration 
within Department. After 
taking final decision on 
the representations of the 
colonizers, further, action 
shall be taken. 
 

Not discussed in the 
meeting as the matter is 
under consideration in 
the Directorate. 

Matter was not discussed as 
it is under consideration in  
the Directorate. 

4 Construct
ion of 
ladder on 
2nd floor 
to access 

The representative of the 
colonizer intimated that 
there are 148 ladders, 
which are to be installed,  
out of which till date 30 

As per timeline, the 
entire work of 
installation of ladders for 
providing access to the 
terraces of houses was to 

It  was informed that 131 
ladders were installed upto 
21.01.2014 and the 
remaining 17 could not be 
installed as the owners of 
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terrace. ladders have been 
installed. They shall 
complete the remaining 
work within three 
months.  However, they 
are facing problem at 
some places as they are 
finding difficult to get 
NOC from the owner of 
2nd Floor. 
It was directed that in the 
cases where NOC is not 
given by the owner the 
ladders shall be handed 
over to RWA.  However, 
within next two months, 
the colonizer shall install 
all the remaining ladders. 

be finished by 01.12.2013.  
The representative of the 
colonizer informed that 
100 ladders have already 
been installed and the 
remaining 48 ladders 
shall be installed within 
next 15 days.  They also 
complained that the 
residents of 2nd floor of 
many houses are not 
allowing to put up the 
ladders.  
The Chairman directed 
that the remaining 48 
ladders must be put in 
place within 15 days time 
positively. The help of 
RWA may be taken 
wherever the residents of 
2nd floor are objecting to 
their installation. If some 
residents still resist, then 
ladder may be handed 
over to RWA as already 
decided in the meeting 
dated 01.10.2013 at 
Chandigarh. 
 
 
  

second floor are not 
allowing.  
 
Decision:- It was decided that 
the colonizer will hand over the 
remaining 17 ladders to the 
RWA within 7 days.   

5 Illegal 
constructi
on in the 
green 
belt. 

It was intimated by the 
colonizer that land has 
been given to BSNL for 
erection of BSNL 
exchange on the demand 
of Residents at a nominal 
rate of Rs. 1 per year.  
However, they have no 
proof in writing regarding 
the request of the 
residents.  It was further 
intimated by the colonizer 
that the lease to BSNL is 
only upto 31.03.2014. It 
was directed that the 
colonizer shall give notice 
to BSNL for vacation of 
the site within 15 days 
from today.  It was also 
made clear that no further 
extension in lease period 
should be made.  The 
building shall have to be 
demolished after expiry of 
lease period. DTP (E), 

As per the deadline in 
the meeting, the illegal of  
BSNL is to be removed 
after the expiry of lease 
period i.e. 31.03.2014. 
Besides, the other 
structures like pump 
rooms and operator 
residences are also to be 
removed by 31.03.2014.  
The representatives of 
the colonizer informed 
that a notice has already 
been sent to BSNL on 
15.10.2013 for vacation of 
the site on or before 
31.03.2014. Thereafter, 
the construction will be 
demolished. Similarly, 
the pump rooms and 
operators residences 
constructed in the green 
belt shall also be 
removed by 31.03.2014. 
The RWA did not 

STP, Gurgaon informed that 
the deadline for removal of 
illegal construction in the 
green belt will expire on 
31.03.2014. The colonizer has 
already served upon a notice 
on BSNL for vacation of the 
building. Hence, this issue 
will be reviewed after 
31.03.2014.  
 
Regarding the mini sewage 
treatment plants, STP, 
Gurgaon informed that 
these have been constructed 
in the parks in a very 
shoddy manner without 
giving any consideration to 
the aesthetics of the 
parks/open space. The 
RWA is agitating for 
removal of these plants. 
 
    
Decision:-(i) The illegal 
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Gurgaon shall also give 
notice to the colonizer 
alongwith a copy to 
BSNL. 
It was intimated by the 
complainant that there are 
four nos. of Sewage 
Treatment Plants (STPs) 
constructed in the parks at 
different places and are 
not operational.  It was 
informed by the colonizer 
that these are meant for 
recycling of the water 
which is to be used for 
gardening purposes.  
These are only very small 
structures. 
It was directed that all the 
four STPs shall be made 
operational and since 
these are for the benefit of 
the community these may 
be retained.  However, 
proper camouflaging with 
green creepers of the 
structure be done by the 
colonizer. 
Further, the colonizer 
requested that the BSNL 
building may be allowed 
to remain operational, if 
there is any provision for 
compounding for which 
they have already made a 
request to the Department 
which is pending at the 
level of Directorate.  In 
this regard, it was 
intimated that no such 
request is pending with 
the Department. 
However, if at all any 
such request has been 
made, is hereby rejected.  
Further, the pump rooms 
and operators residences 
constructed by the 
colonizer shall be 
removed on or before 
31.03.2014. 

subscribe to the 
suggestion of 
establishment of small 
STPs in the parks being 
incompatible activity. 
The matter was 
discussed in detail and it 
was concluded that use 
of recycled water for the 
purpose of maintaining 
parks and greenery is 
need of the hour 
considering the depleting 
water table in Gurgaon.  
Accordingly, it was 
decided that the 
colonizer and the RWA 
will sit together to find 
out proper and 
compatible locations for 
setting up of mini 
Sewage Treatment Plants 
(STPs) and shall   get the 
same approved from the 
Department in the layout 
plan 

construction in the green belt 
must be demolished by the 
colonizer by 31.03.2014, failing 
which strict action will be taken 
in accordance with the 
provisions of Act No. 8 of 1975 
and the Rules framed 
thereunder. 
 
(ii):-The colonizer was directed 
to re-install the STPs 
underground without 
disturbing aesthetics of the 
parks/open spaces or find out 
alternative suitable locations in 
consultation with the 
RWA/complainant.  
 

6 Delay in 
execution 
of 
conveyan
ce deed 

The colonizer was 
instructed that there is no 
relation between 
maintenance charges and 
execution of conveyance 

The representative of the 
colonizer informed that a 
copy of the specimen of 
conveyance deed has 
been handed over to the 

It was informed that action 
has already been taken by 
the company. No problem 
from  colonizer side has 
been reported so far by any 
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independ
ent floor. 

deed.  The colonizer was 
directed that the 
conveyance deed of all the 
owners shall be got 
executed within next two 
months.  However, the 
colonizer submitted that 
this is beyond their 
control as the registration 
charges/stamp duty is to 
be paid by the owners. 
It was accordingly agreed 
that the owners shall after 
preparing the conveyed 
deed intimate the 
colonizer who shall 
immediately make his 
representative available 
and execute the 
conveyance deed 
immediately.  The 
colonizer was also 
directed to upload the 
specimen copy of the 
conveyance deed on his 
website immediately and 
supply one copy of the 
same to the RWAs. 

association and they have 
instructed the concerned 
official for accompanying 
the owners of 
independent floors as 
and when approached by 
them for registration of 
the deeds. 
The Chairman directed 
the representatives of 
colonizer to identify the 
owners, who are yet to 
execute the conveyance 
deed and send 
communications to them 
for execution and 
registration of the same 
at the earliest.   

floor owner. The 
complainant pointed out 
that there are some flaws in 
the draft of the conveyance 
deed, which are required to 
be rectified.  
 
Decision:  It was decided that  
the Company will consult the 
various drafts of the  
conveyance deeds of 
independent floors executed  by 
other colonizers like DLF, 
APIL, Unitech etc. and will 
carry out necessary 
amendments in the format of 
the conveyance deed prepared 
by it and thereafter, it will be 
made available to the RWA.     

7 Status of 
other 
communi
ty sites 

There are 16 nos. of 
community sites as per 
approved Layout Plan.  It 
was directed that the 
colonizer shall submit a 
road map for time bound 
construction of the 
remaining community 
sites in the following 
manner:- 

a. Within ten days = 
5 community sites. 

b. Within twenty 
days = community 
sites. 

c. Within thirty days 
= all the remaining 
sites. 

 
However, it was made 
clear that the construction 
of community sites has to 
be made within the time 
frame as per of the Act of 
1975.  If, the community 
sites are not completed 
within stipulated time, the 
same shall be taken over 

The representative of the 
colonizer informed that 
out of the total 16 
community sites (1 High 
School, 4 Primary 
Schools, 7 Nursery 
Schools, 1 crèche, 1 
Dispensary, 1 Club and 1 
RB), 6 sites (2 Primary 
School, 1 Club, 1 Nursery 
School, 1 RB and 1 
Crèche) are still with the 
colonizer and remaining 
sites have been sold out 
to the private persons.  
One Nursery School and 
part of club site are 
already functional.  The 
building plans of 2 
Primary Schools, 3 
Nursery Schools and a 
Religious Building have 
already been submitted.  
The building plans of the 
remaining community 
sites except 2 Nursery 
Schools sites of which are 
under dispute shall be 

STP, Gurgaon informed that 
the  road map for 
construction of community 
site  has already been 
submitted and it is required 
to be monitored regularly.   
 
Decision:- It was decided that 
STP, Gurgaon will monitor the 
progress of construction of 
community sites on quarterly 
basis to ensure that the 
construction work of all the 
community sites its completed 
by the colonizer before 
03.04.2016.  
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by the Govt. submitted in the month 
January/February, 2014. 
The construction on these 
sites shall start after 3 
months from approval of 
their plans and it will be 
completed within 1½ 
years time from the date 
of start. The 
constructions work of the 
remaining community 
sites will be completed as 
per timeline prescribed in 
the proviso added vide 
Haryana Act No.  11 of 
2003 dated 03.04.2012. 

 Other issues  
8 Sh. Raman 

Sharma raised the 
issue of non 
obtaining of no 
objection 
certificate (NOC) 
from Ministry of 
Environment & 
Forest in reference 
to condition levied 
in the licence no. 
15 of 2008 

It was appraised to Sh. Raman 
Sharma that at the time of 
renewal of licence, the applicant 
company was directed to submit 
NOC from MoEF.  But the 
applicant company represented 
that NOC is not required from 
MoEF since, the covered area is 
less than 1,50,000 sq. mtr.  The 
contention of the applicant 
company was found correct, 
therefore, the licence no. 15 of 
2008 was renewed for a further 
period upto 30.01.2014. 

 
 
 
 

No action 
required. 

 
 
 
 
 

No action required. 

 
 

The meeting ended with a vote of thanks to the chair and participants. 
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Legal Notice under Section 80 of Civil Procedure Code, 1908; by Raman Sharma S/o
Sh. Narendra Nath Sharma, R/o CW-58, First Floot Malibu Town, Gurugram, we
hereby serve upon you with the following Legal Notice: Under Section 80 of Civil
Procedure Code--.

Raman Sharma <shramansharmaji@gmail.com>
Sat2A23-10-21 16:23

To:DC Gurugram <dcq19@nic.in>idcgrg@9ov.in <dcg19@9ov. n>idcgrg <dcq19@hry.nic.in>;Chief Secretary Haryana
<cs@hry.nic.in>iDirector T&CP <tcpharyanaT@9mail.€om>idirector urban local bodies <dulbhry@hry.nic in>;urban local
bodies haryana <dulbhry@gmail.com>iSudhir Rajpal <ceo.gmda@gov.in>iMember Secretary <hspcbms@gmail.com>;
H SPC B HO < hspcbho@gmail.com >;ec. malib!towne.Ma2021 @9 ma il.com < ec.malibutowne.Ma202l @9 ma il.com >,

mcsvinee@qmail.com <mcsvinee@gmail.com>,mcsvinee@yahoo.com <m.svinee@yahoo..om>,info@mtprwa.com
< info @mtpMa.co m > iDS Dhesi < cpscm-office@ hry.qov.in >;Com m issioner Gu rgaon Division < com mgrg @hrynic.in >;

acstcp@gma il.com < acstcp@ g mail.com >;Principal Secretary TC P Haryana < pstcpharyana4@g mail.co m >,

pstcpharyana2@gmail.com <pstcpharyana2@gmail.com>;PSCM HARYANA <pscmoffi.eharyana@gmail.com>
CcRaiesh saini <supservi.es2..so@hry.qov.in>;cs.coordination@hry.nic.in <cs..oordination@hry.nic.in>;servi.e4.cs-
h ry@ n ic.in < service4 cs hry@ nic.in > i branchtrg @ gmail.com < branchtrg@ g ma il.co m >;adm nreformsh ry@9ma il..om
<admnreformshry@gmail..om>iadmn.reforms.hry@gmail.com <admn.reforms hry@gmail.com >;lC lV <j.4@mcg.gov in>,
AS PM MHA NEw DELHI <jspm@nic.in>iRakesh Kumar Singh <js.policel @mha gov in>jsudhesh Kumar Shahi
<jsp2 @ mha.gov in >;Asheesh Sharma <jsv-dopt@ nic.in >; Deepa k Khandekar < secy_mop@ n ic.in >i Nirvair Singh
< N irva irsingh 1 @gmail.com >;ra kesh ww23gf@g ma il.com < ra kesh.ww23gf@ g m a il.com >, rti. ra kesh @gmail.com
< rti.rakesh@g mail.com >;Ssbnservices@g mail.co m < Ssbnseruices@9ma il.com > ;vatsal sharma
<vatsalvssharma@9mai!.com>;Estate Manager <estatemanager@mcrwa.com>ideepakaggarwalT0@gmail.com
<deepakaggarwalT0@gmail.com>;sanjay satyabrat President McRWA BoARD <sanjaysatyabrat@gmail.com>

l.egrl Notice under Section 80 ofCivil Procedure Code, 1908; by Raman Sharma S/o Sh. Narendra
Nath Sharma, R/o CW-58, First Floor, Malibu Town, Gurugram, we hereby serve upon you
wlth the following Legal Notice:
Under Section 80 ofCivil Procedure Code, 1908. lt is provided thai notice has to be given in a
suit against the Government or public officer in respect of any act purporting to be dooe by
such public officer in his official Capacity.

Name of person issuing notice; RAMAN SHARMA
Place of residence of person issuing notice; CW-58, F.F, Malibu Town, Sector-47, Gurugram
-122018 +91 9818303690

To the Responding Government Authorities, Private Comparies, Resadents Welfare Associations &
Private Persons

1. The State of Haryana, through Collecto., Gurugram.

2. The Concerned Minister, Town and Country Planning, Haryana (Chief Minister Haryana)

through the Chief Secretary, Government of Haryana, 4th Floor, Civil Secretariat, Sector-1,

Chandigarh. (Responsible for the offence, violations, all violations of
environmental laws, tand losses under green area & open space, policy losses to the
Complainant, Property Buyers & the State in the lntegrated Residential plotted Colony namely

Malibu Towne in Sector 47 & 50, Gurugram).

3. The Director General, Town and Country Planning, Haryana, SCO-71-75, Sector L7 C,

Chandigarh. lcovernment of Hotyano entity, Licensing outhority responsible fot contrclling the
project ond responsible to check offence, violations, all violations of environmental laws, Land

losses under green area & open space, policy losses to the Complainants, property Buye.s & the
State in the lntegrated Residential Plotted Colony namely Malibu Towne in Sector- 47 & 50,

Gurugram).

4. fhe Director General, Urban Local Bodies Department, Haryana, Sector-4. panchkula.

1850

ELDF
Typewritten Text

ELDF
Typewritten Text

ELDF
Typewritten Text

ELDF
Typewritten Text
ANNEXURE- 4



5. The CEO, GMDA, Plot No. 3, sector 44, Gurugram.

6. The Chairman, Haryana State Pollution Control Board, c11, Sector 6, Panchkula, Haryana.

7. The Chairman State Environment lmpact Assessment Authority, Haryana, Bays no. 55-58, First

Floor, PRAYATAN BHAVAN, Sector-2, Panchkula, Haryana.

8. The Director General of Police Haryana, Panchkula.

9. The Commissioner of Police Gurugram.

10.The commissioner, Municipal Corporation Gurugram, Gurugram.

11. The chief Administrator, Haryana Shehri Vikas Pradikaran, Panchkula {The then Haryana

Urban Development Authority).

12. The Executive Engineer, Division No. 6, Haryana ShehriVikas Pradikaran, Gurugram.

13. The Managing Director, Dakshin Haryana BijliVitran Nigam limited, Panchkula.

14. The Deputy Commissioner, Gurugram.

15. The District Revenue Oificer, Gurugram.

16. The Senior Town Planner, Gurugram (was directed to coordinate with Munidpal Corporation,

Gurugram and colonizers.

17. The District Town Planner (P), Gurugram.

18. The Distri.t Town planner (Enf), 6urugram.

19. fhe ChiefAccounts Officer0/0 DTCp, Haryana.

20. The Chief lnEinee., Municipal Corporation. Gurugram.

21. TheSuperintending Engineer-ll, Municipal Corporation, Gurugram.

22. The Executive Engineer-lll, Municipal Corporation, Gurugram.

23. The Sr. Town PIanner, Municipal corporation, Gurugram.

24. The Secretary Ministry of home affairs, Government of lndia, New Delhi

25. The Diredor, Central Bureau of lnvestgation, New Delhi

25. The Director, Enforcement D:rectorate, New Delhi (The low enforcing ogency of the

Govemment of lndio).

27. The Sec.etary Ministry of Communication, Department of Posts, Sanchar Bhavan New

Oelhi.lThe respondent no. 7 is custodion ol one post olfice site os community building).

28. The Chairman & Managing Directo, Bharat Sanchar Nigam Limited, New Delhi. (The illegal

occupant of building in green beltJ.

29. The SHO PS Sodor Gurugrom.

30. Mr. Sameer Kohli, Director, Malibu Estate Private Limited,3S DDA commercial complex,

Kailash Colony Extension, Zamrudpur, New Delhi-110048

31. M/s Malibu Estate Private Limited,33 DDA commercial comple& Kailash Colony Extension,

Zamrudpur, New Delhi -110048 through its Diredor Sh. Navesn Choudhary and all curent &
Past Directors,

32. M/s Bloom Fi€ld Properties and Holdings Pvt. Ltd.,38 DDA commercial complex, Kailash

Colony Extension, Zamrudpui New Delhi -110048 through its Director Mrs. Kumkum Kholi and all

cunent & Past Dlreclors,

33. Mr. Sameer Kohli, Director, M/s Bloom Field Properties and Holdings Pvt. Ltd.,38 DDA

commercial complex, Kailash Colony Extension, Zamrudpur, New Delhi.

34. M/s MEPL Maintenance Private Limited, E-14-A. 30 Ft. Road, Ganga Vihar, East Delhi-

I10094 through its Director Mr. Farhan Jafri.
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35. Mr Subhash Raghav, Director, M/s MEPI Maintenance Private Limited, E-14A,30 ft Road' Ganga

Vihar DelhiEast, Delhi 110094.

36. Malibu lowne Plot Residents Welfare Association, having correspondence office at CD 54 A,

Malibu Towne, Sector 47, Gurugram 122018 through its office Bearer Mr' Suresh Dhundiya,

President and all office Bearers by name from 01-01-2020 to 21-10-2023

37. Malibu condominiums Residents Welfare Association, Tower-3, lMalibu Towne, sector 47,

Gurugram 122018 through its Office Bearers Mr. Sanjay satyabrat, President and all office

Bea re rs by na m e fro m O7-OL-2O20 to 2l-10-2023 .

38. Malibu Towne Residents Welfare Association, havinS a co.respondence office at WW Malibu

Jowne, Sector 47, Gurugram 122018 throu8h its Office Bearer Mt Vijay Shivnath and all offjce

Eearers by name from 01-01-2021 to 27-10-2023 for raising bills without any agreement,

without any consent and without giving any d€tail5 of product & services with quality, quantity &

cost and all unlawful activities

39. Malibu Federation a Welfare Society having a correspondence o{tce at 12 PKD, Federation

office, Malibu Towne, Sector 47, Gurugram through Mr Niranjan Yadav its Office Bearers from

OL-01-2O20 to 25 -12'2020.

Statement of the cause gf action;
The relief claimed by the person issuing notice;

Thxt this Noticc sened as the inaclion ofthc of'iiccrs rcsponsible lbr lhc protcctioll oflhc Act & Rulcs

applicablc, pcrlomling thcir responsibility and dutics, Land and intcrcsts ofthc statc dcspitc thc infonnation-

1he Complainants have paid comptetc paymenl towards infrastruclure. Common arell' Creen area. open

spocc & community buildings rvhilc buying thcil respective properties. Thc Integrtted Residential Plotted

Colony narDely Malibu Towne, Sector 47 & 50. Gurugralr in the are( 204.796 Acres $as Handed over to

Municipal CoDoration on the ORDER vide Endst. No. CC-99JE(SJ/2022/f2543-55O Dated-O9-O5-2O22

issued through Rajesh Kaushik District Town Planner (Hq) For Director, Town & Country Planning Haryana

ch a n d iga rh fo r f4Ling ovo r of colonias (\volud.\nq l{al\V^ -fowr') havo boon cotrnPla+oA W $urictPal

C.brpordtlov' &url|9ro'fi, AosP\+o L\ow\v'q 9arl6a5 viola+iorlS without the revised Demarcation Plan and

Layout PIan as pcrihe Dircctions ofthe Director, Town and Country PlanninS, Haryana has caused huge

financial, land, infrasruclural losses lo Noticcc.

We, the Noticee, hereby issue the notice under Section 80 of the code of Civil Procedure and state

that, We the Noticee intends to sue the responsible Ministet Government of Haryana, Government

officials, Companies and their Directors, RWAS & their Office bearers & Collection agents after the
expiry of two months after the service of this notice unless reliefs claimed herein below are S.anted
to my said client w;thin the said period of two months
The following parliculars olthe nature oflhc claim, cause ofaction and reliefs claimcd are given belorv:

1. That no investigation was coltduclcd and action takeD by thc Compctent and Responsible

officials ofcovcmment oflndia and Statc ofllaryana dcspitc thc cvidcncc ofthc Crime

during Fraudulent Handover-Takeover ofthe Licensed colony namely Malibu Towne in Sector'
47 & 50, Gurugram between Licensee Company M/s Malibu Estate Pvt Ltd and

Municlpal corporation Gurugram.
a- Tllat erroncous reconl endalion ol'Se icc Plan listimate and Site Plans ofGrcup Housing

Component oflntegrated Residcntial Ploxed Colony namcly Malibu Town. Sector4T & 50

Gurugram by the Ollicials ofHaryana U$a!l Development Authority, Panchkula (now HSVP) vide

CE HUDA Mcmo No.
Ilaryant, Chandigair.

5043 Darcd - 03- 07-2000 and Dircctor, Town & Country Planning

b. That erroneous approval ofBuilding Plans ofGroup }lousing Componcnt oflntegrated

Residentiai Plolted Colony narrely Malibu Town, Seclor-4? & 50 Curugmnl by the OfTicials
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of Haryana Urban Devclopmenl AuthLrity, Panchkula (no\\' HSVP) vide Cl- HUDA Merno No. 5043

Daled - 03{7-:000.
c. That elroneous approval ofService PIan Estimates ofCroup Housing Component oflnlegruled
Residential Plotted Colony namely Malibu Torvn. Sector-47 & 50 Gurugram by the Oficinls
of Haryana Urban Devek)pmcnt Authority. Panchkula (no$ HSVP) in 2016.

d. That eroneous approvnl ofOccupation Certificale Dated 30-08-2000 and 30-03-2017 of
Group Housing Componenl oflntcgratcd Rcsidential Plottcd Colony namely Malibr.r

]b!v , Scctor-47 & 50 (;lrrlrliram by the Ofllcials ofHaryana Urban Devclopnlent Authority,
Panchkula (now HSVP) vide CE HUDA Nlemo No. 5043 Daled - 03-07-2000. The EPAAct
was enacted under Article 253 of the lndian Constitution which provides fo. the enactment

of legislation for giving effect to international agreements.
e- That misleading Lrlluiry Repo( sub itted by Sh. Sanjiv Chopra, the then Executive Engireer
(Vigilancc) HUDA. Panchkuln. (Throngh thc ofticc of Scc.cfary, HSVB Panchkula)
bclbrc tlon'ble Lokayukla llaryana in 2017 in the mattcr of Complaint No. 320 of20l I Ralnan
Shanna Vs Chief Adrrinislla(or. HUDA, Panchkula vide Ploceeding ofheari.g
Dated-14-03-2015 and 24.07.:015 on page No.6.7,8.9. 10.

I That 82 illegal/unapproved sbuctures constructed on the land set for (]reen area & open space

\\'ithout any approval were taken olcr by Com rissioner Municipal Corporatiol
Gurugrarn with Iiabilily fionr M/s MEPL Maintenance Private Limited.
g. That all Community Buildings wcrc planncd in 15.28 Acrcs on the land ofopcn space (non-
salablc arca) and SOLD to private conlpanies causirg hugc financial & Iand losscs to
Complainan(s.
h. That I 9 unapp.o ved slructures were constmcted without rny prior approvirl on Creen atea- The
erroncous approvals 1() building plans aDd istuance of occuPation ccrtiScclcs irre seriuus

cause ofaction in lhis matter,

2. Thc responsiblc ollicials overlookcd violations ofLiccnscd Conditions and ignorcd non-
iniplcmcntation ofRulcs, Condilions and various Laws that havc causcd immcnsc financial.
lrnd under Grecn area & Opcn Spacc aDd Environmental losses.

a. The non-aclion extended Favour$ to Directors ofLiccnscc Company. Propety Dealcrs,
Collection Agents, RwAs byAbusc ofPowers, Negligence in Oftlcial Duty. Fraud, Forgery,
Breach ofTtust. Connivance, Conspiracy, inaction agains! illegal acts and violation & unlawful use

ofliccnse Co ditions and disrespcct & nrisuse ofpowers and exlcnding unlawlirl
protection to known and unknorvn colnpanies through fhcir respcctivc Dircctors and RWAS through

their o{Iice bearers.
b. That all parl complelion certificates werc erroneously issucd withoul rny legal sewage & sbrm
water connection lrom mastcr lincs nnd wilhout any sewage & storm watcr disposal
mechaDism, \\tich is a serious off-ence under the provisions olthe EDvironmenl Act,
1986. According to Section 2(a) of the Environmenlal Protecton Act, 1986,
'Environment' includes water. air and land and the ioter-relationship which exists amo.1g
and between wate., air and lard, and human beings, other living creatures, plants,
micro-organism and property.
i. That the Complaints in thc mattcr arc alrcady submittod before the respcctive branches ofthe
Town & Country Planning Department Haryana, Haryana State Pdlu{il)ll Control Board.
Panchtrlrla and Polioe alld N,lunicipal Corporation Gurugram by Raman Shama to thc Noticcc.
ii. That Nor-implcmcltation ol the conditions imposed through Layoul Plans, Zoning Plans and
Dcmarcation Planr
iii. That land lor SI-RVIC[ ROAD/SERVICE ROAD (alons 30 nltr caniage way on sector dividing
road o:1 sector :[7 side and sector 49 side (length 2.8 km x l0 mtr width) was nol takeover
during Handover'Takeover of lnlegraled Residential Plotted Colony namely Malibu Towne.

J. That unlawful Construction ofFive Star Hotel in the commercial component of Integrated
Residential Plotted C'olony namcly Malibu Town, Scctor-5o, Gurugram without any
provision in lhc scrvicc Plan Estimatcs and Environment Clearancc. That Letter Memo no. ZP-VOL,-

lV/AOlRAl/2021/16699-701 Dated 13 07 2021on Demarcation Plan of Malibu
Town issued by DTCP, Haryana to STg Gurugram is still not honored but all approvals and
permissions and Transfers are given in absence of correct and violation free DEMARCATION.
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i. That violation of Public Parks, Creen Bells and Open Space and unlawful sale of the land and

unlawful sale ofunapproved category ofPlols.
ii. That Disrespect ofGovemment approvals, orders & policies and other violatioN infoflned earlier.

iii. That despiti complaints no investigation & action was initiated. All offences reported to Police

and responsibl€ Govemment Depadrnedts, but no action is taken against them'

4. That Variation in plot size against the approved category

i. Less provision of EWS Plots against 2070 oftotalplots.
ii. No provision and sale of Plots under the category ofNo Profit No Loss despite several requests'

iii. Use ofcreen Belts and Public Parks for commercial activities and other services without

approval.
a. Illegal sale and use of land under Comrnunity Buildings as cornmercial

making centers.

i. No provision of Community Centers despite the provision in the Act.

venture alld profit-

ii. Illcgal Sale ofCommunity Land and Building under Conmunity Building without any prior

pcmlission fionl the Director.
iii. Commercial use ofCommunity Buildings
b. UDlawtirl possessiol1 of money taker under various heads on the name of lnfrilstructure

.i f)el-ective Se\\'age treahnent & Disposal

ii. No lawlul provision fbr Elect c Plots, additional Public Hcalth Site.

iii. No lawfill provision for Storm Water Disposal

iv- lnsulTicient and Delective lnfrastructure
v. Unrpproved infrastructure.
vi. Forcefirl collection ofnroney in the nafrc ofMnirtenance on the work which is not placed'

vii. Illegally Tmnsf'er ollnfrastructure, Land. and Services to third parties witiout 41ry priur

pcrmission.

5. That Iltcgal usc ofLand and all crimiral aclivitics arc pcmi$cd

i. No land designaled lor tsleclric Plots, additional Public Henlth Site.

ii. No land dcsignared for Se\rage Disposal

iii. No l.rnd designated for Storm Water DisPosal

iv. No land designated fbr Garbage Collection, Segregation and Disposal

v. No Iand designatnd lbr the placement of DG Sets.

vi- No land designated lbr NPNL Plots
vii. lllegal posscssion ofland sel for green area by BSNL.

6. That lhe plots under the commrnity buildings have been sold and undel commercial activities

i. Corrupt approvals for Education Business.

ii. Unlawful plNnning to make Educatlon a Profit-making tool.

iii. Viohtion ofActs and Rules \ hile rpproval ofBuilding, School and Classes.

iv. Abuse ofpowers while granting approval to raise classes'

v. Unla$ful gains oul ofEducation Business

vi. Theft of Tar
vii. UnlltwIui use ofland inside the school

viii. The lll.gal Charges orl Education.
ix. Crant ofLand on subsidized Ratcs to privatc Schools for pro6t msking'

x. Money laundering through unlawful commercisl activity in the name ofEducation. (Tuition

and its Fees, Snle ofBooks, School Dresscs and othcr articles.

7. Ihat thc Firc inspcction of Malibu Club Arca and Towcr No.1 was conductcd Sh. lsham Sangh

Kashyap ,4ssr. Divr',rirrnsl Fire offircr, Monicipal Corporation Se(r.rr- 29, Gttrugram onl ft,und
the complaint coffecl hut ditl ,rol take 4 y a.'tion against the OlJice Bearers of Malihu
Condominiam Residentr wefare Ass citttion and Lincee M/s Malibu Estote Pfi Ltd and ils

ttssocialed conrparries lhtough their rcspective Direclors
i. The Fire Noc iss,cd to Club Building bythe Fire olfice\ Muntcipal Corporalionr,!,,/
incorr.lcr, wrong a d t rbleading but no aclio has been taken agdihst the offrcials of Fire
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Deparlntent

ti. The Cluh RuildingwusJir ntl tlsrgerousrt)r Htrrrta heingt i the presence ofSh' lsham Singh

Kashyap,4sjl Dirisio ttol Fire Ollicch Mttnilcipnl Corporation but no rcpol1 is sent to dre Director

General To*11 & Coxntry Pldnning Dcparuncff Hatyar,i ih the laryet sofet' interc'l oflhe

Residuts etd risitors.
tii- That no I'iru uudit h,ls hee,t co ductel b! Sh. tsham Singh Kashyap Asst' Di'i\ional Firc

o.fi.?a Municipal (brporation Ctrugranl despite lhe seriotls lapses found to him and actkm of

sealirrg by Sh. R.S gatth, District Torvr Planner (E)' To1\'rr & Country Planning Def'^rtnrent

Haryalna. Gunrglam in thc commcrcial arsa of iotegratcd rcsidcntial plo(cd colony ncncly Malibtr

Town. Scctor-47 & 50 Gurugram in 20i1.796 Acrcs.

iv. That no Firc safcly mcchanism is infbrmcd by Sh. lsham Singh Kashyap '4sst' 'ilixionol 
Fire

Ol.Fcel, Municil)al Coryoralion CurLrgram to the residents olinlegut!'d rcsidenlial plotted cobny

nnnrcly Malibu ior"'n, Sccrcr-47 & 50 Gurugram irr 104.796 Acres undcr the Fire saf'ety Rules

v. That the inaction tnd non_perfolrnance olduty in the largcr public interest and pulting lit'e in

danger ol the resirlents ol integrated residential plirtted colony narnely Nlalibu To\!n seclor_47 & 50

Culugram in 20,1.796 Acres it is duly ofthc Resident to take lcgal action as the Collnrrssioner

MtlnicipalCorporationCurugrnmdidnotperfbmlhisdutiesforthesafclyoflheCilizensandtheir
property.

vi. ihe copy ofFirc safcty system rcport sublnitted lo thc Commissioncr Municipal Corporalion

Gurugr,rrnby Sh. lsham Singh Kashyap,'lss, Divisiondl Fire olficcr, Municipal CorPoration

Curugram is no1 available ns pcr thc direclions o[lhc Govcmmcnt.

8. That Sh. R.S Batti. District Town Planner, Municipal Corporation Curugram did not confinn

rhe conients aDd decisions ofthe lneeting held on 22-04-2021 regarding the Takeover olthe

intcgratcd rcsidcntial plottcd colony namcly Malibu To$n. Scctor-'|7 & 50 Gurugram in 204 796

i 'l hrt lhc transler of Land. Inlitstruclure. Scrvices and maintenancc of Mtndatory Serviccs

without any prior permission by the Licenseq Company when Licenscs are expired.

ii. The Commissioner [4unicipal Corporation Gurugram and Director Town & Country

Planning Department Haryana, Chandigarh did not perform laMul action/duty despite

the lntimation and Complaint neither by his subordinate office/offlces.

iii. That none of the responsible offices of the State Government of Haryana, including the

Sanitation wing of the Municipal Corporation Gurugram

the subject from under its control.

initiated any action to Prevent

iv. The non-action of the State Government and its subordinate offices allowed the loss of

land, infrastructure, services, Environment, water and Air for reasons best known to

them.
v The mandatory implementation of the Solid Waste Management Rul6s 2016 was not

followed by the various RWAS of the integ.ated residential

lvalibu Town, Sector4T & 50 Gurugram in 204 796 Acres.

plotted colony namely

vi. The non-action by the responsible office of l\4unicipal Corporation Gurugram for non-

placement and non-functional Composting plant under the provisions of the Solid

Waste lvanagement Rules 2016 has caused huge environmental losses to Land, Air, and system

as well the integrated residential plotted colony namely Malibu Town,

Sector-47 & 50 Gurugram in 204.796 Acres

vii. The non-action by the responsible office of Municipal Corporation Gu,ugram for

illegally and unapproved placement and commercially functional Composting

plant for unlawful gains under the violations of the provisions of Solid Waste Management Rules

20'16 has caused huge environmental losses and threat to Land, Air, and system as

wellthe integrated residential plotted colony namely lvlalibu Town, Sector4T & 50

Gurugram in 204.796 Acres.
viii. That no investigation report has been provided by the responsible wing of Municipal

Corporation Gurugram despite the various complaints stating environment loss,
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violation of the act, lax theft and revenue losses to the slate exchequer and illegally issuance of

financial grant to unknown/ unregistered individuals in connivance and conspiracy

against the State.

9. That thc DPR is not obtaincd and non-action whilc the land. Infiastructurc and Sen'iccs. Pa of
Liccnse No. 7l-75 of 1992 and all additional Liccnscs lhcrcallcr arvardcd 10 MalibLr

Estate Pvt Ltd and others were tmnsferred to Malibu Condominium Residents Welfare Association

and other unknown companies by the Directors ofMalibu Estate Plt Ltd, for Integrated

Residential Plotted Colony namely Malibu Town. without taking permission and not gjving

Intimation to the Dircctor Town & Country Planning Department Haryana. Chandigarh for
actioi. Three tlR No. 628of 2o2O and 229 ot 2023 registered at PS sadar Gurugram by DfP (E),

6!rugram and FiR No. 114 of 2021 registered at PS Sadar Gurugram by Fire Department of

Municipal Corporation Gurugram against Malibu Estate Private Limited & Directors on the

complaint of complainant but Police has failed to file charge Sheet

'lO. That the Directors of Malibu Estate Private Limited as Noh-govt company and is registered at

Registrar ofcompali€s knowingly found violathg the License Conditions and Conditiols
imposed by the covemment for unlawful gains. The illegal, unapproved and unlawful placement of
iniiastructure and seFices on Public Parks and Green Belts causing land loss to the

Govemment.

11 . That Malibu Estate Private Linrited has given written undertaking to the Director Town &
Country Planning Department Haryana. Chandigath and thc Commissioner Municipal

Corporction Gurugran to transt'cr all the irfrastructure, Lxld and Services falls under the l-icenses

granted for 2(X.796 Actes by the Director To\r'n & Country Planning Departmenl Haryana,

Chandigarh.

'12. The non-placement of Garbage Colleciion Point causing the Violation of Solid Waste

Manage[cnt Rulcs, 2016 and non_action against offendcN dcspitc rcpcatcd violatiom.

13. That thc Bills atoched arc documents " fax lnvoice - Utility Bill (l sl April-301h April 2021)

issued by the Malibu (londominiunr ResideDts welfare Associrlion (Copy attached)

oonfirms that all Mandatory serr'ices including illegally Placed DG Sets in Grcen Area without
permission and approval liom competent authority is under unlawful possession alld same is

transfcrrcd illcgally by thc Direc(ors ofthe Liccnscc Company Malibu Estale P\4 Ltd for
unlawful gains and lo hide its violations and oll'ences.

14. The transportation olnon-lreated Solid waste from the Integrated Residential Plotted Colony
namely Malibu nrwn, Seotor 4T & 50. Curugraln to unknow,l
on without Number Plate Vehicles.

plaoes by unregistered vendors

15. That the Orders ofthe Director Town & Country Planning Depadment Haryana, Chandigarh

rcfused thc Completion Ccrtilicatc ao Directo^ ofMalibu Estate Private Limited t'br thc

Inlegrated Residential Plolted Colony namely Malibu Town on non-oompletion oIinfiasfuctrre and

comnrunity buildings and l'acilities and illegal sale.

16. That lransttr ofMandatory scfiiccs is not lcgal but ngainst lhc varioLls applicablc laws, without
lhe pcmissior ofthe ROC and DGTCP The trallsltr of rights of Infiastnrcture Community

lluilding. Iand and serviccs is no1 allowcd in thc Punjab Schcdulcd Roads and Conlrolled Arcas

Restriction of tJnregulated Devclopment Acl. 1963 and the Haryann DeveloPment

and Regulation ofurban Arcas Aci, 1975 and Rules l9?6 to any RwA.

17. That in the absence ofaudit of services is an act of fraud, cheatiDg and thefl olcovenrmena
revenue by Malibu Condominium Residents Welfare Association and Directors ofMalibu Estate

Plt Ltd while hardovcr-Takcover ol Group house componcnt (l1.89 Acrcs) without approved

Layout and Deftarcation and Clouscr Orders ofIISPCB on Malibu Town.
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'18. That the partial ransfer ofl-and, ]nftastructure, sewices fron various categories is an act of sub-

division and ievenue" land and infraslructural loss to the State Exchequer by all involved

panies.

19. That tbe amount oflnterest Free Maintenance Security is still with Licensee Company'

20. That unapproved project without obtaining approval from the competent authority under the

violation ofGc Punjab schcdulcd Roads and Controllcd Arcas Rcstriction ofunreg ated

DevelopmentAct. l96J and the Haryana Develop ent and Regulation ofurban AreasAct, 1975 ard

Rules 1976 is breach of trust and criminaloffence. The three complaints made in tlis
regard are still unanswered to favour offenders by all responsible Govemnent otTices'

21. That ifthe Land set for the Grcen Area & Open Space and Iniiastructure and Services related to

Associalion wilhin ? days along with a lctlcr of commitmcnt to pay lhc damages ifany, thc lcgal

action w'oulLl be irilialed under tlte Civil and Criminal Laws. We. thc.elore, call upon you

lhrougl this Notice to rcsolvc the allcgations. g evances and losses within 7 days. after

which ifnot resotved. all appropriate legal actions will be taken against yo[t Ful1her' it is asked you

to pay a total sum of Rs. 15,00,0001 as a colnpensation lor causing harassment and damages

by not taking action aSainst illega, lransler ofservices. snatching lhe serrices in COVID_19 Health

Emergency, nrental pain & ngony and cost oflegal action against Licensee Company and its

I)ircciors. You arc :tlso callcd uporl to rcimbursc thc cost incuncd in Sctting thc prcscnt

legal Dolice issued which is quarrifiecl at Rs. 7.000/- within 3 days li'om the date ofreceipt ol this

notioe, failing u,hich our aforesaid clicnts have given clcar jnsructions to us to file criminal

as well as civil suit and suit for recovery in the competent coLlrt oflaw and in that event. you rvill be

Mandatory Seflices is not taken aback liom Malibu Condominium Residents welf'are

fully responsible for all costs. dsks, responsibilities. expenses and consequcnces thereoi

A copy ofthis Notice is kept intact ir our office fol record and further

ISSUED BY OWN SIGNATURE OF RAMAN SHARMAON 2I-10-2023.

Wifh Reg!rds

necesszrv actioD,

1. Raman Sharma S/o Sh. Narendra
R/o CW-58, F.F, Malibu Town, Sohna
+91 9818303690

Nalh Sha.ma
Road, Gurugram -122018

2. Advocate Rakesh Singh S/o Sh, Bhagwant Singh
R/o !ryW- 23, G,F, Malibu Towne, Sector.47, Gurugram'1220'18'
+91 9212255506
Aadhar No. 359905184977

3. Sh. Nirvair Singh S/o Sh" Surat Singh

,,,-. -i
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24 Apple Wood, Malibu Towne, Sector'47, Gurugram'l22018'
+ 91 9999333518
Aadhar No. 47 1 2087 47 937

4. Sh. Surinder Thakur
ww-06, s.F, Malibu Towne, Sector'47, Gurugram-122018
Mobile No.9212187200
Aadhar No. 43'1950993642
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IN THE COURT OF CIVIL JUDGE, JUNIOR DIVISION, 
GURUGRAM 

          

In The Matter of :-                                                          C.S NO. 934 of 2020 

Raman Sharma and Others                                        ….Plaintiffs 

                                     Versus  

State of Haryana & Others                                       ….Defendants  

Most Respectfully Showeth:  

1. That application under Order 1 Rule 10 read with Section 151 of the Civil 

Procedure Code, 1908 is moved by learned Advocate Madhu Tewatia & Sh. 

Adhirath Singh with Vakalatnamas for Respondent No. 16, 17, 18, 21, 27 & 31 

without Application of the mind pleading for Respondent No. 14, 15, 19, 20, 22 

& 32 also without Vakalatnamas. The Application is legally not maintainable 

and the contents of the application are vague, misleading and far from the 

reality. Respondent No. 22, 31, 32 and 33 are Ex parte pronounced by this 

Hon’ble Court. 

 

With Vakalatnamas   

I. Sh. G.S.Dhingra, Director, MEPL, Respondent No. 16.  

II. Ms. Kumkum Kohli, Director, MEPL, Respondent No. 17.    

III. Mr. Sameer Kohli, Director, MEPL, Respondent No. 18.  

IV. Mr. Subhash Raghav, Director, MMPL, Respondent No. 21.  

V. M/s Citland Properties Pvt. Ltd, Respondent No. 27.   

VI. M/s Bloom Field Properties and Holdings Pvt. Ltd, Respondent No.31.  

 

Without Vakalatnamas   

 

I. Sh. K.S.Dhingra, Director, MEPL, Respondent No. 14.  
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8. That the learned Advocate has claimed under point no. 5 of application under 

Order 1 Rule 10 R/w Section 151 of the Civil Procedure Code, 1908, is correct 

that Respondent No. 14, 15 are no longer Directors of the Respondent 

Company No. 22 anymore, but they were Directors at the time of offence was 

conspired. Respondent No. 14, 15 are still Licensee, hence the arguments of 

Learned Advocate Smt. Madhu Tewatia  are not sustainable as The director 

who has resigned shall be liable even after his resignation for the offences 

which occurred during his tenure. He can be held liable for the offences made 

by the company at the time of his office as a director. Following points are 

more relevant in this matter-; 

I. It is true both were Directors when offence were reported to various offices of 

the Government, Hon’ble Punjab & Haryana High Court and Hon’ble 

Lokayukta Haryana. They are necessary Parties and who so ever has bought 

shares holding of the Respondent Company No. 22 would also be responsible 

for the losses.  

II. The serious Land fraud of more than 50 Acres of Land is established by the 

written statement of Respondent Company No. 22 Malibu Estate Pvt Ltd in 

writing before the State Environment Impact Assessment Authority (SEIAA), 

Haryana through Advocate Sanjay Upadhyay, the facts and documents are 

received through email id ELDF <eldflegal@gmail.com> Date: Thu, 17 Aug 

2023 at 14:13 under the name of Sh.  Sameer Manher, Clerk Enviro Legal 

Defence Firm, 29, Presidential Estate  LGF, Nizamuddin East New Delhi – 

110013 to email address of Raman Sharma To: <cw58ffmalibutown@gmail.com>.  

III. The Handover-Takeover Documents were erroneously processed, signed and 

exchanged between Respondent No. 11 and 22 & 32. The whole process was 

done fraudulently, cheating with the State Exchequer & property buyers of 

Malibu Town and without Demarcation and measurements of Land, stock of 

infrastructure & list of Services, which is loss to property buyers & State.  

IV. That ORDER of Respondent No.3, vide Endst. No. CC-99-JE(SJ/2022/12543-550 

Dated-09-05-2022 issued through Rajesh Kaushik, District Town Planner (HQ) 

For Director, Town & Country Planning Haryana Chandigarh, was disregarded 

by Respondent No. 11 and 22, hence all stake holders are necessary party. 
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It is therefore prayed that the application under reply may kindly be dismissed 

in the interest of justice.  

 

Date -  27-10-2023                                                       Plaintiffs  

 

                                                                                             

                         Raman Sharma  

Through Counsel: Vatsal Sharma Advocate, Gurugram  
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WRITTEN SUBMISSIONS ON BEHALF OF M/S MALIBU ESTATE PVT. 

LTD IN THE MATTER OF RAMAN SHARMA V. STATE OF HARYANA 

(O.A NO. 68/2022) 

An Application (O.A No. 68/2022) was registered in the Hon’ble National Green 

Tribunal (NGT) based on a complaint received by e-mail sent by one Raman 

Sharma (Applicant). The grievance in the Application was with regard to running 

of 10 DG sets in the green belt in the residential colony of Malibu Town, Gurgaon, 

Haryana by M/s Malibu Estate Pvt. Ltd (Malibu/ Project Proponent) without the 

approval of HSPCB and violation of C&D Waste Management Rules, 2016, Air 

Act 1981 and Water Act, 1974. Thereafter, M/s Malibu Estate Pvt. Ltd. was 

impleaded as Respondent No. 8 vide Order dated 11.01.2023. The Hon’ble NGT 

vide Order dated 25.07.2023 directed the SEIAA and HSPCB to dispose of the 

matter and take a decision after giving an opportunity of hearing to the Parties. 

Accordingly, in compliance of the abovementioned Order, M/s Malibu Estate Pvt. 

Ltd. was asked to appear before SEIAA on 22.06.2023. Thereafter there have 

been several hearings on 02.08.2023, 15.09.2023, 19.09.2023, 17.10.2023 & 

09.11.2023. 

BELOW ARE THE SUBMISSIONS MADE BY M/S MALIBU ESTATE 

PVT. LTD. BEFORE THE LD. STATE ENVIRONMENT IMPACT 

ASSESSMENT AUTHORITY, HARYANA THROUGH 

REPRESENTATION DATED 02.08.2023, ADDITIONAL DOCUMENTS 

DATED 15.09.2023 AND ADDITIONAL RESPONSE DATED 31.10.2023: 

REPRESENTATION DATED 02.08.2023 

1. Project Proponent and its Associate Companies obtained 31 licenses for an area of about

180.116 acres (72.77 Ha) in Sector 47, 50 Gurgaon (for Plotted development) starting from

1992 till the year 1997 (Para 1, Pg 2 r/w Ann-1 (details of licenses @ Pg. 13-14

representation dated 02.08.2023)
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2. Thereafter one license for an area of about 24.681 acres (9.97 Hectare) was obtained by over

thirty Farmers/ Landowners on 31.01.2008 i.e., after EIA Notification 2006. (Ann- I Details of

licenses, Pg 13-14 of representation dated 02.08.2023)

3. Partial Completion Certificate for the development works including services like sewerage,

water supply etc. was obtained for all the 31 licenses for an area of 167.925 acres (67.957 Ha.)

till 2003 (last 05.02.2003, except one license obtained in 2008. (Para 2, Pg 2 r/w Ann- II, Pg

15 of representation dated 02.08.2023)

4. Remaining 11.89 acres was allotted to the Group Housing Scheme Wherein Part Completion

certificate for 10.40 acres (allotted in License No.71-75 of 1992) was granted on 23.02.1996,

for 0.10 acres (allotted in License No. 04-08 of 1993) on 03.05.1996 and for 1.39 acres (allotted

in License No.15-19 of 1994) on 06.06.2003.

5. Building and construction projects were exempted from the requirement of prior EC in EIA,

1994. (Para 3, Pg 2-3 r/w Ann- III Pg 16-23 Relevant Pg 21 of representation dated

02.08.2023)

6. Building and constructions for the first time was included in the EIA, 1994 by an Amendment

Notification dated 07.07.2004, where, in the explanation part it was clarified that it will be

applicable to the projects where construction has not come upto the plinth level till the date of

the said Amendment. (Para 4, Pg 3 r/w Ann- IV Pg 24-30 Relevant Pg. 29 of representation

dated 02.08.2023)

7. The Scheme for Amalgamation of Malibu Estate Pvt. Ltd. and subsidiary companies was

approved by Delhi HC on 15.07.2004 under the Companies Act, 1956. (Para 7, Pg 4 of

representation dated 02.08.2023)

8. License No. 15/2008 dated 31.01.2008 for an area of about 24.681 acres (9.97 Ha) issued to

thirty farmers as well as a small portion of 0.625 acres to M/s Bloom Field Properties and

Holding Ltd. for plotted development which is itself a new project. (Para 9, Pg 5 of

representation dated 02.08.2023)
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9. That a separate Zoning Plan for License No. 15/2008 for an area measuring 24.681 Acres was 

obtained by the project proponent on 14.07.2008. (para 11, Pg 5-6 representation dated 

02.08.2023) 

10. Raman Sharma (Applicant) had made a complaint (No. 319/2011) before the Hon’ble 

Lokayukta, Haryana wherein one of the issues raised was regarding non-obtainment of NOC 

from MoEF by Project Proponent with respect to License No. 15 of 2008. 

11. Individual Beneficiaries who have done constructions on the allotted plot and where the said 

construction increased the threshold of built-up area (20,000 Sq. mtrs.) have obtained prior EC 

for their projects. Two such examples include M/s Nikiyog Builwell Pvt. Ltd. (EC- 

08.01.2008); M/s Endure Realty Pvt. Ltd. (EC- 04.09.2013). (Para 12, Pg 6 r/w Annexure V 

@ Pg. 31-46 representation dated 02.08.2023). It is submitted that first, these ECs were never 

challenged. Second, the SEIAA while granting the said ECs never held that the developed land 

where such ECs were given itself requires prior EC. In other words, an EC granted on a land 

which is developed, cannot be on a land which itself requires EC. 

12. In the above complaint, by Raman Sharma, a meeting was held on 20.02.2014 wherein the DG, 

TCP concluded that the PP’s project did not require NOC from MoEF. (Para 14, Pg 7 r/w 

Ann-VI, Pg 47-54, Relevant Pg. 54 representation dated 02.08.2023). 

Further DTCP in its written statement dated 24.07.2023 filed before the Hon’ble National 

Green Tribunal had also corroborated the submissions of the Project Proponent that the EIA 

Notification, 2006 may not be applicable on the new licence No. 15 of 2008 as the Area is only 

24.681 acres or 9.99 Hectares which is less than 50 Hectare threshold and in the humble 

submission of the Project Proponent there is no construction done by the Project proponent on 

the said licence. 

13. PP on a wrong legal advice forwarded an application dated 16.04.2015 under item 8(b) of EIA, 

2006 for total area 204.796 acres. TOR issued on 19.06.2015 by MoEF & CC. (Para 16, Pg 7- 

8 of representation). 

14. Part Completion for License 15/2008 was given on 27.09.2016. (No mention of EC clearance) 

(Annexure II, Pg 15 representation dated 02.08.2023) 

 
15.  Another EC Application dated 07.09.2017 as per the violation Notification 14.03.2017, for 

which TOR uploaded on 18.12.2020 but neither visible on Parivesh nor received by 

undersigned. (Para 19, Pg 8 of representation dated 02.08.2023) 
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16. On a correct legal advice, the Application for EC was withdrawn on 16.08.2018. (Para 20, Pg

8 of representation dated 02.08.2023) (Annexure R/9 of Reply of Malibu before NGT @ Pg.

788) Thereafter, no communication from SEIAA regarding the same.

17. Complaint to NGT by Raman Sharma- 03.12.2021 (OA 68/2022/PB). (i.e., After 10 years.)

18. Thereafter, the case was referred to the SEIAA for adjudicating the applicability of EIA

Notification.

19. Apart from the details of the license mentioned above, the break- up of Built-Up area of the

construction done by PP to substantiate the fact the construction was less than 1,50,000 sq.

mtrs. had been filed.  Later, the Chairman had orally questioned Malibu with regard to the

details of break- up of construction done by Malibu) (Ann-VII, Pg 55 representation dated

02.08.2023)

20. On the issue of plinth area construction, the excerpts from the Measurement Book was

submitted to show that construction was done beyond plinth level before 2004. (Para 24, Pg10

r/w Ann- VIII, Pg 56-114 of representation dated 02.08.2023)

21. Malibu Town was transferred to MCG by DTCP vide order dated 09.05.2022. (Para 26, Pg 10

of representation dated 02.08.2023)

22. Complaint No. 01/2023 dated 22.02.2023 was filed for violation of EIA, 2006 in the

Environment Court Faridabad. (Para 27, Pg 11 of representation). Although the issue of EC

is still pending before the NGT/SEIAA.

1866



OUR SUBMISSIONS OF ADDITIONAL DOCUMENTS DATED 

15.09.2023 IN COMPLIANCE OF ORDER DATED 02.08.2023 

A. PRELIMINARY SUBMISSIONS:

(i) Total built-up area being built by the PP including Group Housing, Plot Development

and their floors, Shopping Arcade, Club and other developments is 1,29,676.27 sq mt.

i.e., below/ < 1,50,000 sq. mt., which was built -up in the 180.116 acres, constructed

before 2004, thus the threshold under the EIA Notification, 2006, is not applicable in the 

present case. (Annexure 1 @ Pg 16 of submissions dated 15.09.2023, also annexed 

as ANNEXURE-VII in the representation dated 02.08.2023). In other words, not 

worthy of an environment assessment. 

(ii) Development and construction of the area in question commenced in the year 1992 and

much of it was completed and developed before the year 2003. (Para 7, Pg. 3-4 of

submissions dated 15.09.2023) (Evidences are the Partial Completion Certificates for

Thirty-one licenses which were granted till 2003 -Annexure-II @ Pg. 15 of

Representation dated 02.08.2023) Also the Measurement Book, photos etc. which have

been filed.

(iii) The conception of the project and the licenses of the land received and the development

and/ or construction work had commenced before the EIA Notification itself was even

conceived in the year 1994. Moreover, it was much before the law introduced Building

and Construction within the ambit of EIA vide the EIA amendment Notification dated

07.07.2004. (Para 7, Pg. 4 of submissions dated 15.09.2023) (Annexure- IV @ Pg.

24, Rel Pg.29 of Representation dated 02.08.2023)

(iv) The Explanation to the said amendment EIA Notification clearly stated that the EIA

amendment shall not apply if plinth level development has taken place before the said

Notification of 2004. (Para 7, Pg. 4 of submissions dated 15.09.2023) (Annexure- IV

@ Pg. 24, Rel Pg.29 of Representation dated 02.08.2023)

(v) Both developments and constructions in the area of 180.116 acres were much beyond

plinth level and by and large completed before 2004 and were ready for occupation and

in fact handed over, except for one license which got approved in 2008  where only plot

development works have been undertaken and no construction has taken place by

Malibu. (Para 7, Pg. 4 of submissions dated 15.09.2023) (Also See Photographs)
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B. Details of Constructions done MEPL/ Project proponent: 

(i) We have constructed Group Housing Tower or (Building 1,3,4,5,6), Malibu 

Country Club, Floors and Malibu Shopping Arcade, before the year 2004. Location 

of these structures within the project area- layout map (Annexure 2 @ Pg. 17 of 

submissions dated 15.09.2023) (The said response was submitted in response 

to the query of the SEIAA Chairperson dated 02.08.2023) 

(ii) Group housing buildings are also as referred to as A-1, A-2 etc. See Table of 

Reference- (Para 10, Pg. 5-6 of submissions dated 15.09.2023) 

 
C. Details of Sale Deeds in favor of various Vendees and grant of OCs: 

 
(i) Chart showing details of sale deeds executed between us and various vendees for 

various flats on different floors in various towers in Group Housing Project 

depicting the dates of such sale deeds which was much before 07.07.2004) (Para 

11 & 12 Pg 6-9 of submissions dated 15.09.2023) – proof that the construction 

of GH project was completed beyond plinth level before EIA amendment 

Notification 07.07.2004 came into existence!  

(ii) Apart from Group Housing Towers, we had undertaken construction of 444 floors. 

Details of OCs granted by Sr. Town Planner, Gurugram for the said floors in chart 

again showing the dates i.e., before 07.07.2004. (Para 13, Pg 9-10 of submissions 

dated 15.09.2023) 

(iii) Malibu Country Club and Shopping Arcade had also been built before the 

Notification dated 07.07.2004. Ample proofs including Work orders reg. 

installation of AC etc. in Country club are available if required. (Para 14, Pg. 10- 

11 of submissions dated 15.09.2023) 

 
D. Financial and Construction details: 

 
(Again pursuant to the query of the Ld. Chairperson in order to ascertain whether 

substantial financial assessment was made before the EIA amendment Notification 

dated 07.07.2004 or not) 
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(i) Gross capital investment made for the project as on 31.03.2004, is Rs. 149.69 crores 

which includes total cost of land, building and development. CA Certificate dated 

14.05.2010-. (See Annexure 3 @ Pg. 19 of submissions dated 15.09.2023) 

(ii) Gross capital investment made for the project for an area of about (204.796 acres) as 

on 31.03.2023 is Rs. 322.99 crores [break up of investment is Old License Area 

(180.115 Acres)-Rs. 285 Crores & New License Area (24.681 Acres)- Rs. 37.91 

crores] which includes the total cost of land, building and development. CA Certificate 

dated 20.04.2023- (Annexure 4 @ Pg. 20 of submissions dated 15.09.2023) 

(iii) An Initial loan amount of Rs. 7,60,00,000 was taken from CITI Bank N.A. for financing 

of the construction related activity with respect to the project. Loan agreement dated 

23.10.1996 between us and CITI bank N.A- (Annexure 5 @ Pg 21-24 of submissions 

dated 15.09.2023) 

(iv) An over-draft facility of around Rs. 32 Crores from various banks and an associate 

company was also availed. Chart showing index of charges – (Annexure 6 @ Pg. 25 

of submissions dated 15.09.2023) 

(v) Construction works for such projects are allotted to contractors and as a security of 

performance of the contract, these contractors are required to submit bank guarantees 

which can be forfeited in case of breach of contract. (Para 18, Pg. 12 of submissions 

dated 15.09.2023) 

(vi) A chart showing a no. of Bank Guarantees issued by banks on behalf of the contractor 

(Ahluwalia Contacts (India) Ltd.) for the construction of Block A-1, A-2, C-1 & C-2- 

(Para 18, Pg. 12-13) Copy of Bank Guarantees (Annexure 7 @ Pg. 26-37 of 

submissions dated 15.09.2023) 

(vii) The issue and release date of Bank Guarantees are clear evidences that show that all the 

construction work undertaken were prior to 2004 and therefore not in violation of EIA 

Notification 2006. (Para 19, Pg. 13 of submissions dated 15.09.2023) 

(viii) Tower B-1 & B-2 were also constructed before 07.07.2004 as there are several letters 

by B.L Gupta Constructions Ltd. informing us that the flats in Tower B-1 & B-2 are 

complete in all respects. Some letters-(Annexure 8 @ Pg. 38-41 of submissions dated 

15.09.2023) 
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E. Other relevant details:

(i) Documents related to the arbitration proceedings between the contractor and the Project

Proponent herein, work order regarding installation of lift, work order regarding

installation of AC, civil injunctions suit by the Malibu Federation regarding

unreasonable maintenance charges among others -also prove that all the constructions

in the area of 180.11. acres, were completed before the Notification dated

07.07.2004. Extracts of the same-(Annexure 9 @ Pg. 42-44 of submissions dated

15.09.2023)

LICENSE NO. 15/2008 IN THE NAME OF OVER THIRTY 

FARMERS / LANDOWNERS FOR AN AREA MEASURING 24.65 

ACRES AND IS A SEPARATE LICENSE HAVING NO 

CONNECTION WITH THE PREVIOUS LICENSES FOR AN AREA 

OF 180.116 ACRES. 

A. Application for the license was made by some of the farmers/ landowners on

26.04.2004 for an area of about 26.85 acres which was much before the EIA

Amendment Notification dated 14.09.2006 and even before the amendment

Notification dated 07.07.2004.

B. Out of 26.85 acres about 2.169 acres of land was acquired by the Government. There

was a collaboration agreement between the landowners/farmers and the Project

Proponent to develop this area of land, on behalf of the farmers/landowners after the

issuance of license for the said parcel of land.

C. That the Licenses were issued in the name of such farmers/villagers and others, who

were the owners of that land. This proves that the said land parcels were neither a

part of existing project nor under the ownership of project proponent at the time of

grant of license. Further it is pertinent to note that individual land purchaser on the

said parcel of land where land development works were carried out by Malibu,  had

obtained Environmental Clearance where applicable and no question had been raised

by the Ld. SEIAA about the EC requirement, on the said land.
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D. It is also pertinent to mention that the Group Housing Project has been handed over

to the Resident’s Welfare Association w.e.f. 01.02.2021, vide registered ‘Handing

over Deed’ dated 23.05.2022 and the remaining entire common area to the

Municipal Corporation Gurugram on 16.06.2022 (including roads, water supply,

sewerage system, storm water drains, streetlights, electricity services, parks and

STPs). (Para 9 @ Pg. 6, Para 17 @ Pg. 10 & Para 8 @ Pg 5 of the Appellate

Authority Order dated 21.09.2023)

E. Therefore, in view of the abovementioned submissions this Application/Complaint

may be recommended by this Ld. Authority to be dismissed with huge costs to the

Hon’ble National Green Tribunal in the OA No. 68/2022. Prayer (@Pg 15 of

Additional Documents dated 15.09.2023).

SOME OTHER SUBMISSIONS FOR CONSIDERATION: ON 

BONAFIDE OF THE COMPLAINANT 

1) Serial Litigator: Two others Original Application No. 134 of 2023

(disposed of on 28.04.2023) and Original Application No. 395 of 2023

(disposed of on 04.07.2023) was filed by the Complainant/Applicant

when the present Original Application i.e., OA No. 68 of 2022 was

pending and he has not informed SEIAA & NGT about these cases.

2) Notice under Section 80 of Code of Civil Procedure, 1908 was also

given to this Ld. Authority alongwith several other Government

Authorities and Project Proponent vide email dated 21.10.2023 where

the Complainant had alleged inaction on the part of the authorities

including the Ld. Authority. (Para 18. Pg 12-13 r/w Ann-4, Pg 30-38

of Additional Response dated 31.10.2023)
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 RESPONSE TO SPECIFIC ALLEGATIONS MADE BY 

(APPLICANT/COMPLAINANT) IN REJOINDER DATED 04.07.2024 

1. That at the outset it is pertinent to mention here that the Rejoinder dated 

04.07.2024 including other pleadings submitted by the Applicant before this Ld. 

Authority is against the general rules of framing Pleadings and also in violation 

of Order VI Rule 2 of Code of Civil Procedure, 1908 wherein it is stated that 

every pleading must be of material facts, it must be in concise form and it must 

not be law or evidence. Although this Ld. Authority is not bound by the Code of 

Civil Procedure, 1908 stricto sensu, but even as a prudent person one can expect 

that the allegations or facts stated in the Rejoinder dated 04.07.2024 should be 

clear and it should not be in a way of putting all material that may or may not be 

relevant for the adjudication of the issue at hand, thereby, clearly misleading the 

Adjudicating Authority as well as the Parties. In fact it appears to be a fishing 

and roving inquiry by the Applicant by merely filing documents, with no clear 

allegations mentioned therein and/ or any legal violation or anything connected 

with the main issue i.e., applicability of EIA Notification, 2006 on the said 

Project, as stated above before this Ld. Authority. Additionally, all the 

submissions herein above may be read along with the following responses.  

2. That it is reiterated that the License No. 15 of 2008 was issued for an area of 

24.681 acres (9.97 Ha) i.e., less than the threshold limit of 50 hectare or 1,50,000 

sq. mtrs and even as of today, there is no construction except plotted 

development which has been subsequently sold to third parties who have 

thereafter constructed and also obtained prior Environmental Clearance 

wherever required.  

3. That it has been wrongly alleged by the Applicant that there is a third License 

No. 86 of 2008. It is vehemently denied that License No. 86 of 2008 is in the 

name of M/s Malibu Pvt Ltd. Infact, it is in the name of Unitech as per the 

website of Town and Country Planning, Haryana. (See Annexure-1) 
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4. That it is submitted that the Applicant/Complainant has been continuously 

arguing about the applicability to the existing development that has been carried 

out prior to the 07.07.2004 Amendment to the EIA Notification. As stated 

earlier, even the later development on the License No. 15 of 2008 issued for an 

area of 24.681 acres (9.97 Ha) i.e., less than the threshold limit of 50 hectare or 

1,50,000 sq. mtrs and even as of today and there is no construction except plotted 

development. However, it must be emphasized that the Project Proponent was 

conforming to all the environmental norms and now the MCG is mandated to 

conform to the environmental norms as applicable. In any case the Applicant is 

not remediless. The Project Proponent- M/s Malibu Estate Pvt. Ltd and its 

successors are under a consent regime under the Air and Water Act which is 

taking care of the pollution load, waste water, sewage, air pollution generated, if 

at all. Further, there is already a legal framework in place that is looking into the 

remediation of existing pollution, if any. M/s Malibu Estate Pvt. Ltd. And now 

the Municipal Corporation of Gurgoan, who has been handed over the project, 

is governed by the Town & Country Planning Act, 1932, Construction & 

Demolition Rules, 2016, the Air (Prevention and Control of Pollution) Act, 1981, 

Water (Prevention and Control of Pollution) Act, 1974, the Environment 

Protection Act, 1986 and Municipal laws. 

It is submitted that the Environment Impact Assessment under the EIA 

Notification, 2006 is to be carried out prior to a project to assess its impact and 

therefore a project which is already completed when the law was not in 

existence, cannot possibly undergo a prior impact assessment.  

It is pertinent to highlight that M/s Malibu Estate Pvt. Ltd. does not have any 

adverse environmental impact due to the new license granted in 2008, as the law 

as it stood then, stated and continues to state  that the threshold for prior 

environmental clearance is 50 ha and 1,50,000 sq. mtrs. and therefore, there was 

and is no requirement of prior Environmental Clearance under the new license.  
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5. That as of today, 204.796 acres can not to be assessed as a whole from the 

perspective of prior Environment Clearance as the Project can be clearly divided 

into two phases as discussed above. One phase of development prior to 

07.07.2004, where about 180.116 acres (72.77 ha) was already developed and in 

light of the Explanation clause of the 07.07.2004 Amendment of thew EIA 

Notification there is no violation of EC requirement. The second development 

phase has been first acquired by the Farmers and Land holders who have 

obtained the licenses to develop the area and, in such cases, too there has been 

no violation of the EIA Notification as the threshold has not been exceeded. 

However, it must be added that the total area of 204 is within the ambit of 

pollution laws as well as the Environment Protection Rules, 1986 under the 

Environment Protection Act, 1986, as well as the the Air Act, 1981 and the Water 

Act, 1974.  It is not the case that the Applicant or the regulatory authorities are 

powerless to regulate M/s Malibu Estate Pvt. Ltd. Or the MCG to whom the 

Project has been handed over, from the pollution and environmental standpoint.   

6. That in view of the above submissions it is humbly prayed that the project did 

not or does not require prior Environmental Clearance and the project is 

regularly monitored from the Environment or Pollution angle by the Government 

Authorities. 

7. It is therefore humbly prayed that this Ld. Authority holds that no prior 

Environmental Clearance was required either for the pre 2004 development or 

the development post he Licence No. 15 of 2008 and recommend the same to the 

Hon’ble Green Tribunal accordingly. 
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Date: 19.09.2024 

 

REPLY ON BEHALF OF M/S MALIBU ESTATE PVT. LTD. TO THE FINAL 

WRITTEN ARGUMENTS SUBMITTED BY THE COMPLAINANT 

INDEX 

S. No. Particulars Page. No 
 

1.  Reply on behalf of M/s Malibu Estate Pvt. Ltd. to the Final 
Arguments submitted by the Complainant. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

-/By E-mail/Speed Post/- 

 

1876

SAMEER
Typewritten Text
1-9



MALIBU ESTATE PRIVATE LIMITED 
Regd. Office : 38, DDA Commercial Complex, Kailash Colony Extn. (Zamrudpur), New Delhi-110048. 

Sir, 

CIN: U74899DL1992PTC048517 

The Chairman 

State Environment Impact Assessment Authority, Haryana 

First Floor, Bay's No. 55-58, Sector-2, 

Panchkula, Haryana 

Date: 19.09.2024 

Subject: Reply on behalf of M/s Malibu Estate Pvt. Ltd. to the Final Arguments 

submitted by the Complainant dated nil. 

I . The Undersigned bad received the Notice dated 14.06.2023 from your good office on 

20.06.2023 wherein the undersigned was asked to appear before the Ld. SEIAA on 

22.06.2023 to explain the position, why the undersigned 's project is not a case of 

violation of EIA Notification, 2006 read with Environment Protection Act, 1986. 

2. That on the request of the undersigned via email dated 21.06.2023, the bearing was 

adjourned to 06 .07.2023, wherein the undersigned was directed to appear and to explain 

the position as to why the undersigned's project is not a case for violation of EIA 

Notification, 2006 read with Environment Protection Act, 1986. Thereafter, the 

undersigned, appeared in person on 06.07 .2023 , and verbally sought some more time to 

submit their detailed reply along-with the relevant documents . That thereafter, the 

Authority decided to accede to the request of the undersigned and matter was adjourned 

to 02.08.2023 for final hearing and decision thereof. That thereafter the matter came up 

for hearing before the Hon ' ble NGT Principal Bench on 25.07.2023 in the case titl ed 

"Raman Sharma vs. State of Haryana & Ors. (OA No. 68/2022/PB)", wherein the 

Hon'ble NGT on the submissions made on behalf of Respondent No.8 (Undersigned) 

Project Office : Malibu Estate Pvt. Ltd., Shopping Arcade, 2nd Aoor, Malibu Towne, Sohna Road 
Gurugram- 122 018 Phone : 0124- 4322500, 4001273 

e-mail : malibu@airtelmail.in I malibutowne@hotmail.com 

sua30
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has directed the Ld. SEIAA to dispose of the matter as per law after providing the 

opportunity of hearing to the persons concerned. 

3. That thereafter a total of seven hearings had taken place during which the undersigned 

had submitted Representations on 02.08.2023, Additional documents on 15.09.2023, 

Reply to the Written Statement of the Complainant on 29.09.2023, Affidavit on behalf 

of undersigned on 17.10.2023, Additional Submissions in compliance of the Oral 

directions of the Ld. SEIAA on 31.10.2023 and Written Submissions via email on 

10.07.2024 and later on 27.08.2024. The undersigned had also sent all these documents 

in hard via Speed Post on 28.08.2024. All these documents may also be read as a part 

and parcel of the present Response to substantiate the position of the Undersigned, that 

the project in question in not a case of violation.  In fact the project was completed even 

before the building and constructions projects were made the part of EIA Notification in 

July 2004. 

4. That the Complainant had also submitted his reply dated 07.08.2023, Submissions 

dated 24.10.2023, submissions dated 15.11.2023, Written Arguments for final hearing 

dated 28.06.2024 (hereinafter referred as “Written Arguments”) and Some Maps 

(hereinafter referred as “Maps”) were also mailed on 13.09.2024 (while the hearing was 

going on before the Hon’ble National Green Tribunal). 

5. That the Ld. SEIAA vide email dated 12.09.2024 had provided the undersigned an 

opportunity to reply the written arguments of the Complainant submitted for the final 

hearing dated 28.06.2024. 

6. That the contents of all the documents submitted by the Complainant including the 

Written Arguments are hereby denied as false and without any merit except to the 

extent which is hereby accepted in this reply. 
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PRELIMINARY OBJECTIONS 

7. That at the very outset it is humbly submitted that the written arguments and the maps 

that were submitted by the Complainant have no relevance with the issue of the 

requirement of prior Environmental Clearance by the Undersigned’s Project. The 

Complainant in order to confuse the Ld. Authority has submitted all irrelevant 

documents with which this Ld. Authority may not be concerned in adjudicating the 

issue of requirement of prior Environmental Clearance. Further the Written Arguments 

under reply is a verbatim copy of the Written submissions dated 15.11.2023 submitted 

by the Complainant earlier with a few new allegations.  

8. That at it is submitted that the said Written arguments fail to substantiate the allegations 

made by the Complainant and he has instead made incorrect, arbitrary and frivolous 

statements against the undersigned. Thus for example, reference to 1994 EIA 

notification even prior to the July 2004 amendment wherein Building and Construction 

was brought in for the first time. In fact there is no reference to the timelines of the 

construction. Similarly, there are new allegations of earth mining and the role of Mining 

Department which again is not relevant for the purposes of environmental clearance. 

Then there are references to maps which are unauthenticated, unclear and illegible 

without any specific pleadings in the complaint. There are also allegations on the 

functioning of all regulatory authorities without any substantive proof against them. 

The complainant has also been filing frivolous and several letter petitions and 

complaints in the National Green Tribunal and hiding the same from this authority 

especially with regard to the requirement of prior environmental clearance. 

In fact, it seems that the motive of the Complainant is only to mislead this Ld. Authority 

with the information that may not be relevant for the adjudication of the central 

question of applicability of the EIA Notification on the said project. The undersigned 
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has already submitted various documents dated 02.08.2023, 15.09.2023, 29.09.2023, 

17.10.2023, 31.10.2023 and 10.07.2024 to apprise the Ld. Authority that the project of 

the undersigned does not come within the purview of EIA Notification, 1994 read with 

EIA amendment Notification 07.07.2004 or even within the purview of EIA 

Notification, 2006 for the land that was purchased in 2008. That the undersigned hereby 

denies all the allegations as mentioned in the Written Arguments submitted by the 

Complainant and it is submitted that the contents of all the above-mentioned documents 

may be read as an additional response to the written arguments. 

9. That it is pertinent to mention here that the written arguments submitted by the 

Complainant is against the general rules of framing the Pleadings and in violation of 

Order VI Rule 2 of Code of Civil Procedure, 1908 wherein it is stated that every 

pleading should state material facts on which the party is relying but not the evidence 

by which they are to be proved. Although this Ld. Authority is not bound by the Code 

of Civil Procedure, 1908 stricto sensu, but even as a reasonable person the undersigned 

can expect that the allegation or facts stated in the written arguments dated nil should be 

clear and it could not be in a way of putting all material that may or may not be relevant 

for the adjudication of the issue at hand thereby clearly misleading the adjudicating 

Authority. In fact, it appears to be a fishing and roving inquiry by the complainant by 

merely filing the documents, with no clear allegations mentioned therein and/ or any 

legal violation or anything connected with the main issue, before this Ld. Authority 

with regard to the applicability of the EIA Notification for the land and development 

that occurred prior to the 2004 EIA amendment notification as stated above. 

PARA WISE REPLY 

1. That the contents of para 1 deems no response. 
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2. That the contents of para 2 are denied as false and without any merit. It is in fact 

submitted that the EIA Notification 1994 did not include the building and 

constructions project within the list of items which were required to obtain prior 

Environmental Clearances. It was only vide Notification dated 07.07.2004, that the 

new construction projects or the projects that had not come up to the plinth level 

were required to take Environment Clearance under the EIA Notification, 1994. 

Further not only the project of the undersigned had come up to the plinth level but 

in fact most of the project was completed even before the amendment Notification 

07.07.2004. Further the Undersigned is not privy to the three complaints lodged 

before the Secretary from 2008-2011 and hence not in a position to comment on the 

same. In any case this itself shows that case is hopelessly barred by time as NGT 

was functional and any Order or lack thereof had a remedy in the NGT itself. 

Further the said directions allegedly issued to Financial Commissioner or Principal 

Secretary is again not available to the Undersigned and hence cannot be commented 

upon. The Undersigned reserves its right to respond to the same if and when made 

available. The only prior proceedings on the question of EC, by the Complainant, is 

with regard to a license obtained in 2008 which was adjudicated in the Lokayukta 

wherein the DTCP clearly submitted and which was agreed that the license dated 

31.01.2008 does not require EC.  

3. That the contents of para 3 are denied as false and without any merit. Further it is 

hereby reiterated that project was completed well before the Notification dated 

07.07.2004 and the complainant is making these frivolous allegations without 

submitting/annexing any supporting documents to substantiate these allegations. In 

fact, some irrelevant documents requirement has been listed out from Department of 

Mines and Geology which has no relevance to the lis in question. Further, the issue 
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of NOC from Mining Department is not relevant to the present dispute and may be 

ignored.  

4. That the contents of para 4 are denied as false and without any merit. The 

Complainant in this para is making submissions in ignorance of law only to mislead 

this Ld. Authority. It is pertinent to clarify here that as per the notification of 1994 

there was no mention of existing projects. It was only vide notification dated 

07.07.2004 that the new building and construction projects or the projects that had 

not come up to the plinth level were required to obtain prior Environment 

Clearance. In the humble submissions of the Undersigned, the Complainant’s 

submission that the additional license area was added in the year 1993, did not come 

under the definition of violation of a law which was not there in the year 1993. 

5. That the contents of para 5 has no relevance to the present lis. Further the contents 

of above-mentioned para 2-4 of para wise reply may be read as an additional 

response to the contents of this para. The issue of clay, etc. has no relevance to the 

requirement of prior EC and the Complainant is merely trying to mislead this Ld. 

Authority for reasons best known to him.  

6. That the contents of para 6 are denied as false and without any merit. Further it is 

important to point here that obtaining the prior Environment Clearance for new 

building and construction projects and for the projects that had not come upto plinth 

level was made mandatory only vide Notification dated 07.07.2004, so the 

Notification dated 04.05.1994 and its relevance to the project is not established.  

7. That the contents of para 7 are denied as false and without any merit. Primarily 

when the project was not required to take Environment Clearance as per amended 

notification dated 07.07.2004, as the project was already completed, then it cannot 

be a case of violation. Secondly the non-filing of objections or suggestions by the 

1882



Undersigned to any of the draft EIA Notifications could be a personal choice and 

further the undersigned’s project was completed well before the amendment 

Notification dated 07.07.2004, thus, there is no question of any violation. Moreover 

the language of the paragraph is completely confusing and misleading and may be 

discarded as such.  

8. That the contents of para 8 are denied as false and without any merits. The content 

is confusing and not clear about any specific allegation qua the requirement of prior 

EC and hence may be discarded as such. The undersigned had already submitted 

several documents dated 02.08.2023, 15.09.2023, 29.09.2023, 17.10.2023, 

31.10.2023 and 10.07.2024 to substantiate the fact that the project of undersigned 

was neither a violation of EIA notification nor it comes under the category of 

modernization. Further the allegations like there was a change in plan, scope of 

work or increase in pollution load are not relevant to adjudicate the issue at hand 

i.e., the applicability of the EIA Notifications. Neither there is any basis nor any 

evidence to the wild allegations made and therefore it may be disregarded as such.  

9. That the contents of para 9 deems no response and it is for the Complainant to prove 

the contents of this para and its relevance to the present lis. 

10. That the contents of para 10 are denied as false and without any merit, as the 

undersigned’s project was completed well before the EIA amendment Notification 

dated 07.07.2004. Moreover the language is completely unclear as to what the 

Complainant is trying to allude to and therefore may be discarded.  

11. That the contents of para 11 are denied as false and without any merit and deems no 

response to the extent it makes frivolous allegations against the Government 

Offices. Moreover it is reiterated that the Item relating to building and construction 

project was included in the EIA Notification only on 07.07.2004. The allegations on 
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connivance is unfortunate and it is the Complainant who seems to have vested 

interest in pursuing litigation on a serial basis against the undersigned for reasons 

best known to him. Further, while proceedings before this Ld. Authority were 

pending, the Complainant had emailed Notice under Section 80 of Civil Procedure 

Code to the Ld. SEIAA along with several Government Department, so in the 

humble opinion of the undersigned such loose allegations against the Government 

Department without any substantive evidences needs to be avoided and at the same 

time dealt with strongly by this Ld. Authority. 

12. That the contents of para 12 are false and without any merit. The contents of 

abovementioned paras may be read as an additional response to the contents of this 

para. 

13. That the contents of para 13 are false and without any merit. The contents of 

abovementioned paras may be read as an additional response to the contents of this 

para. It is reiterated that the submissions dated 12.10.2023 is not available with the 

undersigned and hence cannot be commented upon. 

14. That the contents of para 14 are false and without any merit. That in the humble 

opinion of the undersigned, the allegations mentioned in this para may not be 

relevant to adjudicate the issue about the Applicability of EIA Notifications to the 

Undersigned’s Project.  The contents of abovementioned paras may be read as an 

additional response to the contents of this para. Any issue with regard to plans needs 

to be raised with the appropriate authority and not before this Ld. Authority.  

15. That the contents of para 15 are false and without any merit. That in the humble 

opinion of the undersigned, the allegations mentioned in this para may not be 

relevant to adjudicate the issue about the Applicability of EIA Notifications to the 
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Undersigned’s Project. Any issue with regard to Occupancy Certificate needs to be 

raised with the appropriate authority and not before this Ld. Authority 

16. That the contents of para 16 are false and without any merit. That in the humble 

opinion of the undersigned, the allegations mentioned in this para may not be 

relevant to adjudicate the issue about the Applicability of EIA Notifications to the 

Undersigned’s Project. Further many documents are illegible including maps and 

may not be relevant to the question of applicability of EC, however, the undersigned 

reserves the right to comment once the legible documents are made available by the 

Complainant. That the undersigned also denies the annexures and their contents as 

false and without any merit as the complainant had not made any submissions as to 

why he is annexing these documents and further what he wants to submit by placing 

on record these documents 

17. . The contents of para 17 is denied and it appears to be a fishing and roving inquiry by 

the Complainant which it seeks from this Ld. Authority in calling the details from 

various authorities to improve his case which is not permissible in law. The same may 

be ignored accordingly. In any case, the allegations are not relevant to the mandate of 

this Ld. Authority and hence may be ignored.  

18. The contents of para 18 is vehemently opposed as there is no ground made out to 

forming any committee, which amounts to fishing and roving inquiry by the 

Complainant and should be disregarded as such. In view of the above, the said 

complaint may be dismissed with heavy cost.  

Thanks & Regards 

 

Subhash Raghav  
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